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SUBPART 204.70—-UNIFORM PROCUREMENT INSTRUMENT
IDENTIFICATION NUMBERS
(Revised May 12, 2006)

204.7000 Scope.
This subpart--

(a) Prescribes policies and procedures for assigning numbers to all solicitations,
contracts, and related instruments; and

(b) Does not apply to solicitations or orders for communication service
authorizations issued by the Defense Information Technology Contracting Organization
of the Defense Information Systems Agency in accordance with 239.7407-2.

204.7001 Policy.

(a) Use the uniform procurement instrument identification (PII) numbering system
prescribed by this subpart for the solicitation/contract instruments described in
204.7003 and 204.7004.

(b) Retain the basic PII number unchanged for the life of the instrument unless the
conditions in paragraph (c) of this section exist.

(c)(1) If continued performance under a contract number is not possible or is not in
the Government’s best interest solely for administrative reasons (e.g., when the
supplementary PII serial numbering system is exhausted or for lengthy major systems
contracts with multiple options), the contracting officer may assign an additional PII
number by issuing a separate continued contract to permit continued contract
performance.

(2) A continued contract—
(1) Does not constitute a new procurement;

(i1) Incorporates all prices, terms, and conditions of the predecessor contract
effective at the time of 1ssuance of the continued contract;

(111) Operates as a separate contract independent of the predecessor
contract once issued; and

(iv) Shall not evade competition, expand the scope of work, or extend the
period of performance beyond that of the predecessor contract.

(3) When issuing a continued contract, the contracting officer shall—

(1) Issue an administrative modification to the predecessor contract to
clearly state that—

(A) Any future awards provided for under the terms of the predecessor
contract (e.g., issuance of orders or exercise of options) will be accomplished under the
continued contract; and
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(B) Supplies and services already acquired under the predecessor
contract shall remain solely under that contract for purposes of Government inspection,
acceptance, payment, and closeout; and

(i) Follow the procedures at PGI 204.7001(c).
204.7002 Procedures.
(a) In assigning PII numbers—
(1) Use only the alpha-numeric characters, as prescribed in this subpart; and
(2) Do not use the letter “I” or “O”.

(b) If department/agency procedures require other identification on the solicitation,
contract, or other related instrument forms, enter it in such a location so as to separate
it clearly from the PII number.

(c) Enter the basic PII number, including Federal supply contract numbers and any
supplementary numbers, in the spaces provided on the solicitation, contract, or related
instrument forms. Separate the major elements by dashes, e.g., N00023-90-D-0009 (not
necessary in electronic transmission). If there is no space provided on the form, enter
the number in the upper right corner of the form and identify what it is (e.g.,
Supplementary Number N00023-90-F-0120).

204.7003 Basic PII number.

(a) Elements of a number. The number consists of 13 alpha-numeric characters
grouped to convey certain information.

(1) Positions 1 through 6. The first six positions identify the department/agency
and office issuing the instrument. Use the DoD Activity Address Code (DoDAAC)
assigned to the issuing office. DoDAACs can be found at
https:.//www.daas.dla.mil/daasing/.

(2) Positions 7 through 8. The seventh and eighth positions are the last two
digits of the fiscal year in which the PII number was assigned.

(3) Position 9. Indicate the type of instrument by entering one of the following
upper case letters in position nine—

@) Blanket purchase agreements
(i1) Invitations for bids
(1) Contracts of all types except indefinite delivery contracts, C

facilities contracts, sales contracts, and contracts placed
with or through other Government departments or
agencies or against contracts placed by such departments
or agencies outside the DoD
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@) Indefinite delivery contracts

V) Facilities contracts E

(v1) Contracting actions placed with or through other F
Government departments or agencies or against contracts
placed by such departments or agencies outside the DoD
(including actions with the National Industries for the
Blind (NIB), the National Industries for the Severely
Handicapped (NISH), and the Federal Prison Industries
(UNICOR))

(vi1) Basic ordering agreements G

(vii) Agreements, including basic agreements and loan H
agreements, but excluding blanket purchase agreements,
basic ordering agreements, and leases

(ix) Do not use I

(%) Reserved dJ

(x1) Short form research contract K

(x11) Lease agreement L

(x111) Purchase orders--manual (assign W when numbering M
capacity of M is exhausted during the fiscal year)

(x1v) Notice of intent to purchase N

(xv) Do not use

(xv1) Purchase order--automated (assign V when numbering P
capacity of P is exhausted during a fiscal year)

(xvii) Request for quotation--manual Q

(xviil)  Request for proposal R

(xix) Sales contract S

(xx) Request for quotation--automated (assign U when T
numbering capacity of T is exhausted during a fiscal year)

(xx1) See T U

(xxi1) See P \Y

(xxiil)) See M W

(xxiv)  Reserved for departmental use X
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(xxV) Imprest fund Y
(xxvi)  Reserved for departmental use Z

(4) Position 10 through 13. Enter the serial number of the instrument in these
positions. A separate series of serial numbers may be used for any type of instrument
listed in paragraph (a)(3) of this section. Activities shall assign such series of PII
numbers sequentially. An activity may reserve blocks of numbers or alpha-numeric
numbers for use by its various components.

(b) Illustration of PII number. The following illustrates a properly configured PII
number—

Position Contents N00062 90 C 0001
1-6 Identification of
department/agency office

7-8 Last two digits of the
fiscal year in which the
PII number is assigned

9 Type of instrument

10-13 Four position serial number

204.7004 Supplementary PII numbers.

(a) Uses of the supplementary number. Use supplementary numbers with the basic
PII number, to identify—

(1) Amendments to solicitations;

(2) Modifications to contracts and agreements, including provisioned item
orders; and

(3) Calls or orders under contracts, basic ordering agreements, or blanket
purchase agreements, issued by the contracting office or by a DoD activity other than
the contracting office, including DoD orders against Federal supply schedules.

(b) Amendments to solicitations. Number amendments to solicitations sequentially
using a four position numeric serial number added to the basic PII number and
beginning with 0001, e.g., N00062-91-R-1234-0001.

(c) Modifications to contracts and agreements.

(1) Number modifications to contracts and agreements using a six position
alpha-numeric added to the basic PII number.

1998 EDITION 204.70-4



Defense Federal Acquisition Regulation Supplement

Part 204--Administrative Matters

(2) Position 1. Identify the office issuing the modification—
(1) Contract administration office A
(i1) Contracting office P
(3) Positions 2 through 3. These are the first two digits in a serial number.
They may be either alpha or numeric. Use the letters K, L, M, N, P, Q, S, T, U, V, W, X,

Y, or Z only in the second position and only in the following circumstances—

(1) Use K, L, M, N, P, and Q in the second position only if the modification is
1ssued by the Air Force and is a provisioned item order.

(i) Use S, and only S, in the second position to identify modifications issued
to provide initial or amended shipping instructions when—

(A) The contract has either FOB origin or destination delivery terms;
and

(B) The price changes.

() UseT, U, V,W, X, or Y, and only those characters, in the second
position to identify modifications issued to provide initial or amended shipping
instructions when—

(A) The contract has FOB origin delivery terms; and
(B) The price does not change.

(iv) Only use Z in the second position to identify a modification which
definitizes a letter contract.

(4) Positions 4 through 6. These positions are always numeric. Use a separate
series of serial numbers for each type of modification listed in paragraph (c)(3) of this
section. Examples of proper numbering for positions 2-6 (the first position will be either
“A” or “P”) are as follows:
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Normal Modification (ffgsgf,?&l F(i. I;fﬁfsg,édﬁze Shipping Instructions
by the Air Force only)
00001 — 99999 K0001 — K9999 S0001  — S9999
then KA001 — KZ999 SA001 — SZ999
A0001 — A9999 L0001  — L9999 T0001 — T9999
B0001 — B9999 LA0O0O1 — LZ999 TA001 — TZ999
and so on to MO0001 — M9999 U0001 — U9999
H0001 — H9999 MA0O0O1 — MZ999 UA001 — UZ999
then N0001 — N9999 V0001 — V9999
J0001 — J9999 NA0O01 — NZ999 VA001 — VZ999
then P0O001  — P9999 W0001 — W9999
R0001 — R9999 PA0O0O1 — PZ999 WA001 — WZ999
then Q0001 — Q9999 X0001 — X9999
AA001 — HZ999 QA001 — QZ999 XA001 — XZ999
then
JA001 — JZ999 Y0001 — Y9999
RA001 — RZ999 YA001 — YZ999

(5) If the contract administration office is changing the contract administration
or disbursement office for the first time and is using computer generated modifications
to notify many offices, it uses the six position supplementary number ARZ999. If either
office has to be changed again during the life of the contract, the supplementary
number will be ARZ998, and on down as needed.

(6) Each office authorized to issue modifications shall assign the supplementary
identification numbers in sequence. Do not assign the numbers until it has been
determined that a modification is to be issued.

(d) Delivery orders under indefinite delivery contracts, orders under basic ordering
agreements, and calls under blanket purchase agreements.

(1) Calls or orders issued by the office issuing the contract or agreement. Use a
four position alpha-numeric call or order serial number added to the basic PII number.
These shall be 1dentified by using serial numbers beginning 0001 through 9999. When
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the numeric identifiers run out, use alpha characters in the third and fourth positions.
Never use alpha characters in the first and second positions.

(2) Orders placed against another activity's contract or agreement.

(1) If the office placing the order or call is different from the office identified
in the basic PII number, assign a serial number to the order or call. The first and
second positions contain the call/order code assigned to the ordering office in accordance
with 204.7005. Do not use the letters A or P in the first position. The third and fourth
positions are a two position serial number assigned by the ordering office. The series
will begin with 01. When the numbers exceed 99, the office will assign a uniform series
of identifiers containing alpha and/or numeric characters, e.g., Basic # N00383-91-D-
0001 serial #: TUO1.

(i1) If an office is placing calls or orders with NIB, NISH, or UNICOR, the
office shall identify the instrument with a 13 position supplementary PII number using
an F in the 9th position. Modifications to these calls or orders shall be numbered in
accordance with paragraph (c) of this section, e.g., Order #: DLA100-91-F-0001
modification #: AO00001.

(e) Modifications to calls or orders. Use a two position alpha-numeric suffix, known
as a call or order modification indicator, to identify a modification to a call or order.

(1) Modifications to a call or order issued by a purchasing office begin with 01,
02, and so on through 99, then B1 through B9, BA through BZ, C1 through C9, and so
on through ZZ.

(2) Modifications to a call or order issued by a contract administration office
begin with 1A, 1B, and so on through 97, followed by A1, A2, and so on to A9, then AA,
AB, and so on through AZ.

204.7005 Assignment of order codes.

(a) The Defense Logistics Agency, Acquisition Policy Branch (J-3311), Fort Belvoir,
VA 22060-6221, is the executive agent for maintenance of code assignments for use in
the first two p031t10ns of an order number when an activity places an order against
another activity’s contract or agreement (see 204.7004(d)(2)). The executive agent
distributes blocks of two-character order codes to department/agency monitors for
further assignment.

(b) Contracting activities submit requests for assignment of or changes in two-
character order codes to their respective monitors in accordance with
department/agency procedures. Order code monitors--

(1) Approve requests for additions, deletions, or changes; and
(2) Provide notification of additions, deletions, or changes to--

(1) The executive agent; and

(i) The executive editor, Defense Acquisition Regulations,
OUSDAT&L)DPAP(DAR), 3062 Defense Pentagon, Washington, DC 20301-3062.
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(¢) Order code monitors are--

ARMY Army Contracting Agency
Attn: SFCA-IT
5109 Leesburg Pike, Suite 302
Falls Church, VA 22041-3201

NAVY AND MARINE CORPS Office of the Assistant Secretary
of the Navy (RD&A)
1000 Navy Pentagon, Room BF992
Washington, DC 20350-1000

AIR FORCE SAF/AQCX
1060 Air Force Pentagon
Washington, DC 20330-1060
DEFENSE LOGISTICS AGENCY Defense Logistics Agency

Acquisition Policy Branch (J-3311)
John J. Kingman Road
Fort Belvoir, VA 22060-6221

OTHER DEFENSE AGENCIES Army Contracting Agency
Attn: SFCA-IT
5109 Leesburg Pike, Suite 302
Falls Church, VA 22041-3201

(d) Order code assignments can be found at
http://www.acq.osd.mil/dpap/dfars/ordercode.htm.
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(Revised May 12, 2006) |

211.002 Policy

All defense technology and acquisition programs in DoD are subject to the policies and
procedures in DoDD 5000.1, The Defense Acquisition System, and DoDI 5000.2,
Operation of the Defense Acquisition System.

211.002-70 Contract clause.
Use the clause at 252.211-7000, Acquisition Streamlining, in all solicitations and
contracts for systems acquisition programs.
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SUBPART 211.2—-USING AND MAINTAINING REQUIREMENTS
DOCUMENTS
(Revised May 12, 2006)

211.201 Identification and availability of specifications.
Follow the procedures at PGI 211.201 for use of specifications, standards, and data item
descriptions.

211.204 Solicitation provisions and contract clauses.

(¢) When contract performance requires use of specifications, standards, and data
item descriptions that are not listed in the Acquisition Streamlining and
Standardization Information System database, use provisions, as appropriate,
substantially the same as those at—

(1) 252.211-7001, Availability of Specifications, Standards, and Data Item
Descriptions Not Listed in the Acquisition Streamlining and Standardization
Information System (ASSIST), and Plans, Drawings, and Other Pertinent Documents;
and

(1) 252.211-7002, Availability for Examination of Specifications, Standards,
Plans, Drawings, Data Item Descriptions, and Other Pertinent Documents.

211.270 Reserved.

211.271 Elimination of use of class I ozone-depleting substances.
See Subpart 223.8 for restrictions on contracting for ozone-depleting substances.

211.272 Alternate preservation, packaging, and packing.

Use the provision at 252.211-7004, Alternate Preservation, Packaging, and Packing, in
solicitations which include mllltary preservation, packaglng, or packing specifications
when it is feasible to evaluate and award using commercial or industrial preservation,
packaging, or packing.

211.273 Substitutions for military or Federal specifications and standards.

211.273-1 Definition.
“SPI process,” as used in this section, is defined in the clause at 252.211-7005,
Substitutions for Military or Federal Specifications and Standards.

211.273-2 Policy.

(a) Under the Single Process Initiative (SPI), DoD accepts SPI processes in lieu of
specific military or Federal specifications or standards that specify a management or
manufacturing process.

(b) DoD acceptance of an SPI process follows the decision of a Management Council,
which includes representatives of the contractor, the Defense Contract Management
Agency, the Defense Contract Audit Agency, and the military departments.
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(c¢) In procurements of previously developed items, SPI processes that previously
were accepted by the Management Council shall be considered valid replacements for
military or Federal specifications or standards, absent a specific determination to the
contrary.

211.273-3 Procedures.
Follow the procedures at PGI 211.273-3 for encouraging the use of SPI processes
instead of military or Federal specifications and standards.

211.273-4 Contract clause.

Use the clause at 252.211-7005, Substitutions for Military or Federal Specifications and
Standards, in solicitations and contracts exceeding the micro-purchase threshold, when
procuring prev1ously developed items.

211.274 Item identification and valuation.

211.274-1 General.

Unique item identification and valuation is a system of marking and valuing items
delivered to DoD that will enhance logistics, contracting, and financial business
transactions supporting the United States and coalition troops. Through unique item
identification policy, which capitalizes on leading practices and embraces open
standards, DoD can—

(a) Achieve lower life-cycle cost of item management and improve life-cycle property
management;

(b) Improve operational readiness;

(c) Provide reliable accountability of property and asset visibility throughout the life
cycle; and

(d) Reduce the burden on the workforce through increased productivity and
efficiency.

211.274-2 Policy for unique item identification.

(a) It 1is DoD policy that DoD unique item identification, or a DoD recognized unique
identification equivalent, is required for—

(1) All delivered items for which the Government’s unit acquisition cost is
$5,000 or more;

(2) Items for which the Government’s unit acquisition cost is less than $5,000,
when identified by the requiring activity as serially managed, mission essential, or
controlled inventory;

(3) Items for which the Government’s unit acquisition cost is less than $5,000,
when the requiring activity determines that permanent identification is required; and

(4) Regardless of value—

(1) Any DoD serially managed subassembly, component, or part embedded

1998 EDITION 211.2-2




Defense Federal Acquisition Regulation Supplement

Part 211—Describing Agency Needs

within a delivered item; and

(i) The parent item (as defined in 252.211-7003(a)) that contains the
embedded subassembly, component, or part.

(b) Exceptions. The Contractor will not be required to provide DoD unique item
identification if—

(1) The items, as determined by the head of the agency, are to be used to
support a contingency operation or to facilitate defense against or recovery from
nuclear, biological, chemical, or radiological attack; or

(2) A determination and findings has been executed concluding that it is more
cost effective for the Government requiring activity to assign, mark, and register the
unique item identification after delivery of an item acquired from a small business
concern or a commercial item acquired under FAR Part 12 or Part 8.

(1) The determination and findings shall be executed by—

(A) The Component Acquisition Executive for an acquisition category
(ACAT) I program; or

(B) The head of the contracting activity for all other programs.

(i) The DoD Unique Item Identification Program Office must receive a copy
of the determination and findings required by paragraph (b)(2)(i) of this subsection.
Send the copy to DPAP, SPEC ASST, 3060 Defense Pentagon, 3£1044, Washington,
DC 20301-3060; or by facsimile to (703) 695-7596.

211.274-3 Policy for valuation.

(a) It 1is DoD policy that contractors shall be required to identify the Government’s
unit acquisition cost (as defined in 252.211-7003(a)) for all items delivered, even if none
of the criteria for placing a unique item identification mark applies.

(b) The Government’s unit acquisition cost is—

(1) For fixed-price type line, subline, or exhibit line items, the unit price
1dentified in the contract at the time of delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the
contractor’s estimated fully burdened unit cost to the Government at the time of
delivery; and

(3) For items delivered under a time-and-materials contract, the contractor’s
estimated fully burdened unit cost to the Government at the time of delivery.

(c) The Government’s unit acquisition cost of subassemblies, components, and parts
embedded in delivered items need not be separately identified.

211.274-4 Contract clause.
Use the clause at 252.211-7003, Item Identification and Valuation, in solicitations and
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contracts that require item identification or valuation, or both, in accordance with
211.274-2 and 211.274-3.

(a) Complete paragraph (c)(1)(11) of the clause with the contract line, subline, or
exhibit line item number and description of any item(s) below $5,000 in unit acquisition
cost for which DoD unique item identification or a DoD recognized unique identification
equivalent is required in accordance with 211.274-2(a)(2) or (3).

(b) Complete paragraph (c)(1)(ii1) of the clause with the applicable attachment
number, when DoD unique item identification or a DoD recognized unique
identification equivalent is required in accordance with 211.274-2(a)(4) for DoD serially
managed subassemblies, components, or parts embedded within deliverable items.

(c) Use the clause with its Alternate I if—
(1) An exception in 211.274-2(b) applies; or

(2) Items are to be delivered to the Government and none of the criteria for
placing a unique item identification mark applies.

211.275 Radio frequency identification.
211.275-1 Definitions.

“Bulk commodities,” “case,” “palletized unit load,” “passive RFID tag,” and “radio
frequency identification” are defined in the clause at 252.211-7006, Radio Frequency

Identification.

211.275-2 Policy.
Radio frequency identification (RFID), in the form of a passive RFID tag, is required for
individual cases and palletized unit loads that—

(a) Contain items in any of the following classes of supply, as defined in DoD
4140.1-R, DoD Supply Chain Materiel Management Regulation, AP1.1.11, except that
bulk commodities are excluded from this requirement:

(1) Subclass of Class I - Packaged operational rations.

(2) Class II - Clothing, individual equipment, tentage, organizational tool Kits,
hand tools, and administrative and housekeeping supplies and equipment.

(3) Class VI - Personal demand items (non-military sales items).

(4) Class IX — Repair parts and components including kits, assemblies and
subassemblies, reparable and consumable items required for maintenance support of
all equipment, excluding medical-peculiar repair parts; and

(b) Will be shipped to one of the following locations:

(1) Defense Distribution Depot, Susquehanna, PA: DoDAAC W25G1U or
SW3124.
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(2) Defense Distribution Depot, San Joaquin, CA: DoDAAC W62G2T or
SW3224.

211.275-3 Contract clause.
Use the clause at 252.211-7006, Radio Frequency Identification, in solicitations and
contracts that will require shipment of items meeting the criteria at 211.275-2.
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SUBPART 217.2—-OPTIONS
(Revised May 12, 2006)

217.202 Use of options.
See PGI 217.202 for guidance on the use of options.

217.204 Contracts.

(e)(1)) Notwithstanding FAR 17.204(e), the ordering period of a task order or delivery
order contract (including a contract for information technology) awarded by DoD
pursuant to 10 U.S.C. 2304a—

(A) May be for any period up to 5 years;

(B) May be subsequently extended for one or more successive periods in
accordance with an option provided in the contract or a modification of the contract; and

(C) Shall not exceed 10 years unless the head of the agency determines in
writing that exceptional circumstances require a longer ordering period.

(1) DoD must submit a report to Congress, annually through fiscal year 2009,
when an ordering period is extended beyond 10 years in accordance with paragraph
(e)())(C) of this section. Follow the procedures at PGI 217.204(e) for reporting
requirements.

(111) Paragraph (e)(1) of this section does not apply to the following:

(A) Contracts, including task or delivery order contracts, awarded under
other statutory authority.

(B) Advisory and assistance service task order contracts (authorized by 10
U.S.C. 2304b that are limited by statute to 5 years, with the authority to extend an
additional 6 months (see FAR 16.505(c)).

(C) Definite-quantity contracts.
(D) GSA schedule contracts.

(E) Multi-agency contracts awarded by agencies other than NASA, DoD, or
the Coast Guard.

(iv) Obtain approval from the senior procurement executive before issuing an
order against a task or delivery order contract subject to paragraph (e)(i) of this section,
if performance under the order is expected to extend more than 1 year beyond the 10-
year limit or extended limit described in paragraph (e)(1)(C) of this section (see FAR
37.106 for funding and term of service contracts).

217.208 Solicitation provisions and contract clauses.
Sealed bid solicitations shall not include provisions for evaluations of options unless the
contracting officer determines that there is a reasonable likelihood that the options will
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be exercised (10 U.S.C. 2305(a)(5)). This limitation also applies to sealed bid
solicitations for the contracts excluded by FAR 17.200.

217.208-70 Additional clauses.

(a) Use the clause at 252.217-7000, Exercise of Option to Fulfill Foreign Military
Sales Commitments, when an option may be used for foreign military sale
requirements.

(1) Use Alternate I when the foreign military sale country is not known at the
time of solicitation or award.

(2) Do not use this clause in contracts for establishment or replenishment of
DoD inventories or stocks, or acquisitions made under DoD cooperative logistics
support arrangements.

(b) When a surge option is needed in support of industrial capability production
planning, use the clause at 252.217-7001, Surge Option, in solicitations and contracts.

(1) Insert the percentage of increase the option represents in paragraph (a) of
the clause to ensure adequate quantities are available to meet item requirements.

(2) Change 30 days in paragraphs (b)(2) and (d)(1) to longer periods, if
appropriate.

(3) Change the 24-month period in paragraph (c)(3), if appropriate.
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SUBPART 217.5-INTERAGENCY ACQUISITIONS UNDER THE
ECONOMY ACT
(Revised May 12, 2006)

217.500 Scope of subpart.

(b) Unless more specific statutory authority exists, the procedures in FAR Subpart
17.5, this subpart, and DoDI 4000.19 apply to all purchases, except micro-purchases,
made for DoD by another agency. This includes orders under a task or delivery order
contract entered into by the other agency. (Pub. L. 105-261, Section 814.)

217.504 Ordering procedures.

(a) When the requesting agency is within DoD, a copy of the executed D&F shall be
furnished to the servicing agency as an attachment to the order. When a DoD
contracting office is acting as the servicing agency, a copy of the executed D&F shall be
obtained from the requesting agency and placed in the contract file for the Economy Act
order.
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SUBPART 217.71-MASTER AGREEMENT FOR REPAIR AND ALTERATION
OF VESSELS
(Revised May 12, 2006)

217.7100 Scope of subpart.
This subpart contains acquisition policies and procedures for master agreements for
repair and alteration of vessels.

217.7101 Definitions.
(a) “Master agreement for repair and alteration of vessels”—

(1) Is a written instrument of understanding, negotiated between a contracting
activity and a contractor that—

(A) Contains contract clauses, terms, and conditions applying to future
contracts for repairs, alterations, and/or additions to vessels; and

(B) Contemplates separate future contracts that will incorporate by
reference or attachment the required and applicable clauses agreed upon in the master
agreement.

(2) Isnot a contract.
(b) “Job order”—

(1) Is a fixed price contract incorporating, by reference or attachment, a master
agreement for repair and alteration of vessels;

(2) May include clauses pertaining to subjects not covered by the master
agreement; but applicable to the job order being awarded; and

(3) Applies to a specific acquisition and sets forth the scope of work, price,
delivery date, and other appropriate terms that apply to the particular job order.

217.7102 General.

(a) Activities shall enter into master agreements for repair and alteration of vessels
with all prospective contractors located within the United States or its outlying areas,
which—

(1) Request ship repair work; and

(2) Possess the organization and facilities to perform the work satisfactorily.
(Issuance of a master agreement does not indicate approval of the contractor's facility
for any particular acquisition and is not an affirmative determination of responsibility
under FAR Subpart 9.1 for any particular acquisition.)

(b) Activities may use master agreements in work with prospective contractors
located outside the United States and its outlying areas.
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(c) Activities may issue job orders under master agreements to effect repairs,
alterations, and/or additions to vessels belonging to foreign governments.

(1) Contractors shall treat vessels of a foreign government as if they were
vessels of the U.S. Government whenever requested to do so by the contracting officer.

(2) Identify the vessel and the foreign government in the solicitation and job
order.

217.7103 Master agreements and job orders.

217.7103-1 Content and format of master agreements.
Follow the procedures at PGI 217.7103-1 for preparation of master agreements.

217.7103-2 Period of agreement.

(a) Master agreements remain in effect until cancelled by either the contractor or
the contracting officer.

(b) Master agreements can be cancelled by either the contractor or the contracting
officer by giving 30 days written notice to the other.

(c) Cancellation of a master agreement does not affect the rights and liabilities
under any job order existing at the time of cancellation. The contractor must continue
to perform all work covered by any job order issued before the effective date of
cancellation of the master agreement.

217.7103-3 Solicitations for job orders.

(a) When a requirement arises within the United States or its outlying areas for the
type of work covered by the master agreement, solicit offers from prospective
contractors that—

(1) Previously executed a master agreement; or

(2) Have not previously executed a master agreement, but possess the
necessary qualifications to perform the work and agree to execute a master agreement
before award of a job order.

(b) Follow the procedures at PGI 217.7103-3 when preparing solicitations for job
orders.

217.7103-4 Emergency work.

(a) The contracting officer, without soliciting offers, may issue a written job order to
a contractor that has previously executed a master agreement when—

(1) Delay in the performance of necessary repair work would endanger a vessel,
1ts cargo or stores; or

(1) Military necessity requires immediate work on a vessel.
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(b) Follow the procedures at PGI 217.7103-4 when processing this type of
undefinitized contract action.

217.7103-5 Repair costs not readily ascertainable.

Follow the procedures at PGI 217.7103-5 if the nature of any repairs is such that their
extent and probable cost cannot be ascertained readily.

217.7103-6 Modification of master agreements.

(a) Review each master agreement at least annually before the anniversary of its
effective date and revise it as necessary to conform to the requirements of the FAR and
DFARS. Statutory or other mandatory changes may require review and revision
earlier than one year.

(b) A master agreement shall be changed only by modifying the master agreement
itself. It shall not be changed through a job order.

(c) A modification to a master agreement shall not affect job orders issued before
the effective date of the modification.

217.7104 Contract clauses.

(a) Use the following clauses in solicitations for, and in, master agreements for
repair and alteration of vessels:

(1) 252.217-7003, Changes.

(2) 252.217-7004, Job Orders and Compensation.
(3) 252.217-7005, Inspection and Manner of Doing Work.
(4) 252.217-7006, Title.

(5) 252.217-7007, Payments.

(6) 252.217-7008, Bonds.

(7) 252.217-7009, Default.

(8) 252.217-7010, Performance.

(9) 252.217-7011, Access to Vessel.

(10) 252.217-7012, Liability and Insurance.

(11) 252.217-7013, Guarantees.

(12) 252.217-7014, Discharge of Liens.

(13) 252.217-7015, Safety and Health.
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(14) 252.217-7016, Plant Protection, as applicable.

(b)(1) Incorporate in solicitations for, and in, job orders, the clauses in the master
agreement, and any other clauses on subjects not covered by the master agreement, but
applicable to the job order to be awarded.

(2) Use the clause at 252.217-7016, Plant Protection, in job orders where
performance is to occur at the contractor's facility.
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SUBPART 217.72
(Removed May 12, 2006)
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SUBPART 217.74-UNDEFINITIZED CONTRACT ACTIONS
(Revised May 12, 2006)

217.7400 Scope.
This subpart prescribes policies and procedures implementing 10 U.S.C. 2326.

217.7401 Definitions.
As used in this subpart—

(a) “Contract action” means an action which results in a contract.
(1) It includes contract modifications for additional supplies or services.

(2) It does not include change orders, administrative changes, funding
modifications, or any other contract modifications that are within the scope and under
the terms of the contract, e.g., engineering change proposals, value engineering change
proposals, and over and above work requests as described in Subpart 217.77.

(b) “Definitization” means the agreement on, or determination of, contract terms,
specifications, and price, which converts the undefinitized contract action to a definitive
contract.

(c) “Qualifying proposal” means a proposal containing sufficient information for the
DoD to do complete and meaningful analyses and audits of the—

(1) Information in the proposal; and

(2) Any other information that the contracting officer has determined DoD
needs to review in connection with the contract.

(d) “Undefinitized contract action” means any contract action for which the contract
terms, specifications, or price are not agreed upon before performance is begun under
the action. Examples are letter contracts, orders under basic ordering agreements, and
provisioned item orders, for which the price has not been agreed upon before
performance has begun.

217.7402 Exceptions.
The following undefinitized contract actions (UCAs) are not subject to this subpart, but
the contracting officer should apply the policy to them (and to changes under the
Changes clause) to the maximum extent practicable—

(a) UCAs for foreign military sales;

(b) Purchases at or below the simplified acquisition threshold;

(c) Special access programs;

(d) Congressionally mandated long-lead procurement contracts.
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217.7403 Policy.
DoD policy is that undefinitized contract actions shall—

(a) Be used only when—

(1) The negotiation of a definitive contract action is not possible in sufficient
time to meet the Government's requirements; and

(2) The Government's interest demands that the contractor be given a binding
commitment so that contract performance can begin immediately.

(b) Be as complete and definite as practicable under the particular circumstances.
217.7404 Limitations.

217.7404-1 Authorization.
The contracting officer shall obtain approval from the head of the contracting activity
before—

(a) Entering into a UCA. The request for approval must fully explain the need to
begin performance before definitization, including the adverse impact on agency
requirements resulting from delays in begmmng performance.

(b) Including requirements for non-urgent spare parts and support equipment in a
UCA. The request should show that inclusion of the non-urgent items is consistent
with good business practices and in the best interest of the United States.

(c) Modifying the scope of a UCA when performance has already begun. The
request should show that the modification is consistent with good business practices
and in the best interests of the United States.

217.7404-2 Price ceiling.
UCAs shall include a not-to-exceed price.

217.7404-3 Definitization schedule.

(a) UCAs shall contain definitization schedules that provide for definitization by the
earlier of—

(1) The date that is 180 days after issuance of the action (this date may be
extended but may not exceed the date that is 180 days after the contractor submits a
qualifying proposal); or

(2) The date on which the amount of funds obligated under the contract action
1s equal to more than 50 percent of the not-to-exceed price.

(b) Submission of a qualifying proposal in accordance with the definitization
schedule is a material element of the contract. If the contractor does not submit a
timely qualifying proposal, the contacting officer may suspend or reduce progress
payments under FAR 32.503-6, or take other appropriate action.
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217.7404-4 Limitations on obligations.

The Government shall not obligate more than 50 percent of the not-to-exceed price
before definitization. However, if a contractor submits a qualifying proposal before 50
percent of the not-to-exceed price has been obligated by the Government, then the
limitation on obligations before definitization may be increased to no more than 75
percent (see 232.102-70 for coverage on provisional delivery payments).

217.7404-5 Exceptions.

(a) The limitations in 217.7404-2, 217.7404-3, and 217.7404-4 do not apply to UCAs
for the purchase of initial spares.

(b) The head of an agency may waive the limitations in 217.7404-2, 217.7404-3, and
217.7404-4 for UCAs if the head of the agency determines that the waiver is necessary
to support—

(1) A contingency operation; or
(2) A humanitarian or peacekeeping operation.

217.7404-6 Allowable profit.

When the final price of a UCA is negotiated after a substantial portion of the required
performance has been completed, the head of the contracting activity shall ensure the
profit allowed reflects—

(a) Any reduced cost risk to the contractor for costs incurred during contract
performance before negotiation of the final price; and

(b) The contractor's reduced cost risk for costs incurred during performance of the
remainder of the contract.

217.7405 Contract clauses.

(a) Use the clause at FAR 52.216-24, Limitation of Government Liability, in all
UCAs, solicitations associated with UCAs, basic ordering agreements, indefinite
delivery contracts, and any other type of contract providing for the use of UCAs.

(b) Use the clause at 252.217-7027, Contract Definitization, in all UCAs,
solicitations associated with UCAs, basic ordering agreements, indefinite delivery
contracts, and any other type of contract providing for the use of UCAs. Insert the
applicable information in paragraphs (a), (b), and (d) of the clause. If, at the time of
entering into the UCA, the contracting officer knows that the definitive contract action
will meet the criteria of FAR 15.403-1, 15.403-2, or 15.403-3 for not requiring
submission of cost or pricing data, the words “and cost or pricing data” may be deleted
from paragraph (a) of the clause.
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SUBPART 217.75-ACQUISITION OF REPLENISHMENT PARTS
(Revised May 12, 2006)

217.7500 Scope of subpart.
This subpart provides guidance on additional requirements related to acquisition of
replenishment parts.

217.7501 Definition.
“Replenishment parts,” as used in this subpart, means repairable or consumable parts
acquired after the initial provisioning process.

217.7502 General.
Departments and agencies—

(a) May acquire replenishment parts concurrently with production of the end item.

(b) Shall provide for full and open competition when fully adequate drawings and
any other needed data are available with the right to use for acquisition purposes (see
Part 227). However—

(1) When data is not available for a competitive acquisition, use one of the
procedures in PGI 217.7504.

(2) Replenishment parts must be acquired so as to ensure the safe, dependable,
and effective operation of the equipment. Where this assurance is not possible with
new sources, competition may be limited to the original manufacturer of the equipment
or other sources that have previously manufactured or furnished the parts as long as
the action is justified. See 209.270 for requirements applicable to replenishment parts
for aviation critical safety items.

(c) Shall follow the limitations on price increases in 217.7505.

217.7503 Spares acquisition integrated with production.
Follow the procedures at PGI 217.7503 for acquiring spare parts concurrently with the
end item.

217.7504 Acquisition of parts when data is not available.
Follow the procedures at PGI 217.7504 when acquiring parts for which the Government
does not have the necessary data.

217.7505 Limitations on price increases.
This section provides implementing guidance for Section 1215 of Pub. L. 98-94 (10
U.S.C. 2452 note).

(a) The contracting officer shall not award, on a sole source basis, a contract for any
centrally managed replenishment part when the price of the part has increased by 25
percent or more over the most recent 12-month period.

(1) Before computing the percentage difference between the current price and
the prior price, adjust for quantity, escalation, and other factors necessary to achieve
comparability.
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(2) Departments and agencies may specify an alternate percentage or
percentages for contracts at or below the simplified acquisition threshold.

(b) The contracting officer may award a contract for a part, the price of which
exceeds the limitation in paragraph (a) of this section, if the contracting officer certifies
in writing to the head of the contracting activity before award that—

(1) The contracting officer has evaluated the price of the part and concluded
that the price increase is fair and reasonable; or

(2) The national security interests of the United States require purchase of the
part despite the price increase.

(c) The fact that a particular price has not exceeded the limitation in paragraph (a)
of this section does not relieve the contracting officer of the responsibility for obtaining a
fair and reasonable price.

(d) Contracting officers may include a provision in sole source solicitations requiring
that the offeror supply with its proposal, price and quantity data on any government
orders for the replenishment part issued within the most recent 12 months.

217.7506 Spare parts breakout program.
See PGI 217.7506 and DoD 4140.1-R, DoD Supply Chain Materiel Management
Regulation, Chapter 8, Section C8.3, for spare parts breakout requirements.
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SUBPART 217.76—-CONTRACTS WITH PROVISIONING REQUIREMENTS
(Revised May 12, 2006)
217.7601 Provisioning.

(a) Follow the procedures at PGI 217.7601 for contracts with provisioning
requirements.

(b) For technical requirements of provisioning, see DoD 4140.1-R, DoD Supply
Chain Materiel Management Regulation, Chapter 2, Section C2.2.
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SUBPART 217.77-OVER AND ABOVE WORK
(Revised May 12, 2006) |

217.7701 Procedures.
Follow the procedures at PGI 217.7701 when acquiring over and above work.

217.7702 Contract clause.

Use the clause at 252.217-7028, Over and Above Work, in solicitations and contracts
containing requirements for over and above work, except as provided for in Subpart
217.71.
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SUBPART 225.8—OTHER INTERNATIONAL AGREEMENTS AND
COORDINATION
(Revised May 12, 2006)

225.802 Procedures.

(b) Information on memoranda of understanding and other international
agreements is available at PGI 225.802(b).

225.802-70 Contracts for performance outside the United States and Canada.
Follow the procedures at PGI 225.802-70 when placing a contract requiring
performance outside the United States and Canada. Also see Subpart 225.74, Defense
Contractors Outside the United States.

225.802-71 End use certificates.

Contracting officers considering the purchase of an item from a foreign source may
encounter a request for the signing of a certificate to indicate that the Armed Forces of
the United States is the end user of the item, and that the U.S. Government will not
transfer the item to third parties without authorization from the Government of the
country selling the item. When encountering this situation, refer to DoD Directive
2040.3, End Use Certificates, for guidance.

225.870 Contracting with Canadian contractors.
225.870-1 General.

(a) The Canadian Government guarantees to the U.S. Government all
commitments, obligations, and covenants of the Canadian Commercial Corporation
under any contract or order issued to the Corporation by any contracting office of the
U.S. Government. The Canadian Government has waived notice of any change or
modification that may be made, from time to time, in these commitments, obligations,
or covenants.

(b) For production planning purposes, Canada is part of the defense industrial base
(see 225.870-2(b)).

(¢) The Canadian Commercial Corporation will award and administer contracts
with contractors located in Canada, except for—

(1) Negotiated acquisitions for experimental, developmental, or research work
under projects other than the Defense Development Sharing Program;

(2) Acquisitions of unusual or compelling urgency;
(3) Acquisitions at or below the simplified acquisition threshold; or
(4) Acquisitions made by DoD activities located in Canada.
(d) For additional information on production rights, data, and information; services

provided by Canadian Commercial Corporation; audit; and inspection, see PGI 225.870-
1(d).
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225.870-2 Solicitation of Canadian contractors.

(a) Except for acquisitions described in 225.870-1(c)(1) through (4), include
Canadian firms on solicitation mailing lists and comparable source lists only at the
request of the Canadian Commercial Corporation.

(b) Include Canadian planned producers under the Industrial Preparedness
Production Planning Program on solicitation mailing lists for their planned items (see
FAR 14.205-1).

(c) Send solicitations directly to Canadian firms appearing on the appropriate
solicitation mailing lists. Send a complete copy of the solicitation and a listing of
Canadian firms solicited to the Canadian Commercial Corporation, 11th Floor, 50
O'Connor Street, Ottawa, Ontario, K1A-0S6, Canada.

(d) If requested, furnish a solicitation to the Canadian Commercial Corporation
even if no Canadian firm is solicited.

(e) Handle acquisitions at or below the simplified acquisition threshold directly with
Canadian firms and not through the Canadian Commercial Corporation.

225.870-3 Submission of offers.

(a) Asindicated in 225.870-4, the Canadian Commercial Corporation is the prime
contractor. To indicate acceptance of offers by individual Canadian companies, the
Canadian Commercial Corporation issues a letter supporting the Canadian offer and
containing the following information:

(1) Name of the Canadian offeror.

(2) Confirmation and endorsement of the offer in the name of the Canadian
Commercial Corporation.

(3) A statement that the Corporation shall subcontract 100 percent with the
offeror.

(b) When a Canadian offer cannot be processed through the Canadian Commercial
Corporation in time to meet the date for receipt of offers, the Corporation may permit
Canadian firms to submit offers directly. However, the contracting officer shall receive
the Canadian Commercial Corporation's endorsement before contract award.

(¢) The Canadian Commercial Corporation will submit all sealed bids in terms of
U.S. currency. Do not adjust contracts awarded under sealed bidding for losses or gains
from fluctuation in exchange rates.

(d) Except for sealed bids, the Canadian Commercial Corporation normally will
submit offers and quotations in terms of Canadian currency. The Corporation may, at
the time of submitting an offer, elect to quote and receive payment in terms of U.S.
currency, in which case the contract—

(1) Shall provide for payment in U.S. currency; and
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(2) Shall not be adjusted for losses or gains from fluctuation in exchange rates.
225.870-4 Contracting procedures.

(a) Except for contracts described in 225.870-1(c)(1) through (4), award individual
contracts covering purchases from suppliers located in Canada to the Canadian

Commercial Corporation, 11th Floor, 50 O'Connor Street, Ottawa, Ontario, Canada,
K1A-0S6.

(b) Direct communication with the Canadian supplier is authorized and encouraged
1n connection with all technical aspects of the contract, provided the Corporation's
approval is obtained on any matters involving changes to the contract.

(c) Identify in the contract, the type of currency, i.e., U.S. or Canadian. Contracts
that provide for payment in Canadian currency shall--

(1) Quote the contract price in terms of Canadian dollars and identify the
amount by the initials “CN”, e.g., $1,647.23CN; and

(2) Clearly indicate on the face of the contract the U.S./Canadian conversion
rate at the time of award and the U.S. dollar equivalent of the Canadian dollar contract
amount.

225.870-5 Contract administration.
Follow the contract administration procedures at PGI 225.870-5.

225.870-6 Termination procedures.
When contract termination is necessary, follow the procedures at 249.7000.

225.870-7 Acceptance of Canadian supplies.
For information on the acceptance of Canadian supplies, see PGI 225.870-7.

225.870-8 Industrial security.

Industrial security for Canada shall be in accordance with the U.S.-Canada Industrial
Security Agreement of March 31, 1952, as amended.

225.871 North Atlantic Treaty Organization (NATO) cooperative projects.

225.871-1 Scope.
This section implements 22 U.S.C. 2767 and 10 U.S.C. 2350b.

225.871-2 Definitions.
As used 1n this section--

(a) “Cooperative project” means a jointly managed arrangement—
(1) Described in a written agreement between the parties;

(2) Undertaken to further the objectives of standardization, rationalization, and
interoperability of the armed forces of NATO member countries; and
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(3) Providing for—
(1) One or more of the other participants to share with the United States the
cost of research and development, testing, evaluation, or joint production (including
follow-on support) of certain defense articles;

(1) Concurrent production in the United States and in another member
country of a defense article jointly developed; or

(111) Acquisition by the United States of a defense article or defense service
from another member country.

(b) “Other participant” means a cooperative project participant other than the
United States.

225.871-3 General.
(a) Cooperative project authority.

(1) Departments and agencies, that have authority to do so, may enter into
cooperative project agreements with NATO or with one or more member countries of
NATO under DoDD 5530.3, International Agreements.

(2) Under laws and regulations governing the negotiation and implementation
of cooperative project agreements, departments and agencies may enter into contracts,
or incur other obligations, on behalf of other participants without charge to any
appropriation or contract authorization.

(3) Agency heads are authorized to solicit and award contracts to implement
cooperative projects.

(b) Contracts implementing cooperative projects shall comply with all applicable
laws relating to Government acquisition, unless a waiver is granted under 225.871-4. A
waiver of certain laws and regulations may be obtained if the waiver—

(1) Isrequired by the terms of a written cooperative project agreement;

(2) Will significantly further NATO standardization, rationalization, and
interoperability; and

(3) Is approved by the appropriate DoD official.
225.871-4 Statutory waivers.

(a) For contracts or subcontracts placed outside the United States, the Deputy
Secretary of Defense may waive any provision of law that specifically pI‘eSCI'lbeS—

(1) Procedures for the formation of contracts;
(2) Terms and conditions for inclusion in contracts;

(3) Requirements or preferences for—
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(1) Goods grown, produced, or manufactured in the United States or in U.S.
Government-owned facilities; or

(1) Services to be performed in the United States; or
(4) Requirements regulating the performance of contracts.
(b) There is no authority for waiver of—
(1) Any provision of the Arms Export Control Act (22 U.S.C. 2751);
(2) Any provision of 10 U.S.C. 2304;

(3) The cargo preference laws of the United States, including the Military Cargo
Preference Act of 1904 (10 U.S.C. 2631) and the Cargo Preference Act of 1954 (46
U.S.C. 1241(b)); or

(4) Any of the financial management responsibilities administered by the
Secretary of the Treasury.

(c) Forward any request for waiver under a cooperative project to the Deputy
Secretary of Defense, through the Director of Defense Procurement and Acquisition
Policy, Office of the Under Secretary of Defense (Acquisition, Technology, and
Logistics). The waiver request shall include a draft Determination and Findings for
signature by the Deputy Secretary of Defense establishing that the waiver is necessary
to significantly further NATO standardization, rationalization, and interoperability.

(d) Obtain the approval of the Deputy Secretary of Defense before committing to
make a waiver in an agreement or a contract.

225.871-5 Directed subcontracting.

(a) The Director of Defense Procurement and Acquisition Policy may authorize the
direct placement of subcontracts with particular subcontractors. Directed
subcontracting is not authorized unless specifically addressed in the cooperative project
agreement.

(b) In some instances, it may not be feasible to name specific subcontractors at the
time the agreement is concluded. However, the agreement shall clearly state the
general provisions for work sharing at the prime and subcontract level. For additional
information on cooperative project agreements, see PGI 225.871-5.

225.871-6 Disposal of property.

Dispose of property that is jointly acquired by the members of a cooperative project
under the procedures established in the agreement or in a manner consistent with the
terms of the agreement, without regard to any laws of the United States applicable to
the disposal of property owned by the United States.

225.871-7 Congressional notification.
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(a) Congressional notification is required when DoD makes a determination to
award a contract or subcontract to a particular entity, if the determination was not part
of the certification made under 22 U.S.C. 2767(f) before finalizing the cooperative
agreement.

(1) Departments and agencies shall provide a proposed Congressional notice to
the Director of Defense Procurement and Acquisition Policy in sufficient time to
forward to Congress before the time of contract award.

(2) The proposed notice shall include the reason it is necessary to use the
authority to designate a particular contractor or subcontractor.

(b) Congressional notification is also required each time a statutory waiver under
225.871-4 1s incorporated in a contract or a contract modification, if such information
was not provided in the certification to Congress before finalizing the cooperative
agreement.

225.872 Contracting with qualifying country sources.
225.872-1 General.

(a) As a result of memoranda of understanding and other international agreements,
DoD has determined it inconsistent with the public interest to apply restrictions of the
Buy American Act or the Balance of Payments Program to the acquisition of qualifying
country end products from the following qualifying countries:

Australia

Belgium

Canada

Denmark

Egypt

Federal Republic of Germany
France

Greece

Israel

Italy

Luxembourg

Netherlands

Norway

Portugal

Spain

Sweden

Switzerland

Turkey

United Kingdom of Great Britain and Northern Ireland

(b) Individual acquisitions of qualifying country end products from the following
qualifying countries may, on a purchase-by-purchase basis (see 225.872-4), be exempted
from application of the Buy American Act and the Balance of Payments Program as
inconsistent with the public interest:

Austria
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Finland

(c) The determination in paragraph (a) of this subsection does not limit the
authority of the Secretary concerned to restrict acquisitions to domestic sources or
reject an otherwise acceptable offer from a qualifying country source when considered
necessary for national defense reasons.

225.872-2 Applicability.
(a) This section applies to all acquisitions of supplies except those restricted by—

(1) U.S. National Disclosure Policy, DoDD 5230.11, Disclosure of Classified
Military Information to Foreign Governments and International Organizations;

(2) U.S. defense mobilization base requirements purchased under the authority
of FAR 6.302-3(a)(2)(1), except for quantities in excess of that required to maintain the
defense mobilization base. This restriction does not apply to Canadian planned
producers.

. (1) Review individual solicitations to determine whether this restriction
applies.

(i) Information concerning restricted items may be obtained from the
Deputy Under Secretary of Defense (Industrial Affairs);

(3) Other U.S. laws or regulations (e.g., the annual DoD appropriations act);
and

(4) U.S. industrial security requirements.
(b) This section does not apply to construction contracts.
225.872-3 Solicitation procedures.

(a) Include qualifying country sources on solicitation mailing lists upon their
request (see FAR 14.205).

(b) Except for items developed under the U.S./Canadian Development Sharing
Program, use the criteria for soliciting and awarding contracts to small business
concerns under FAR Part 19 without regard to whether there are potential qualifying
country sources for the end product. Do not consider an offer of a qualifying country
end product if the solicitation is identified for the exclusive participation of small
business concerns.

(c) Send solicitations directly to qualifying country sources. Solicit Canadian
sources through the Canadian Commercial Corporation in accordance with 225.870.

(d) Use international air mail if solicitation destinations are outside the United
States and security classification permits such use.

(e) If unusual technical or security requirements preclude the acquisition of
otherwise acceptable defense equipment from qualifying country sources, review the
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need for such requirements. Do not impose unusual technical or security requirements
solely for the purpose of precluding the acquisition of defense equipment from
qualifying countries.

(® Do not automatically exclude qualifying country sources from submitting offers
because their supplies have not been tested and evaluated by the department or
agency.

(1) Consider the adequacy of qualifying country service testing on a case-by-
case basis. Departments or agencies that must limit solicitations to sources whose
items have been tested and evaluated by the department or agency shall consider
supplies from qualifying country sources that have been tested and accepted by the
qualifying country for service use.

(2) The department or agency may perform a confirmatory test, if necessary.

(3) Apply U.S. test and evaluation standards, policies, and procedures when the
department or agency decides that confirmatory tests of qualifying country end
products are necessary.

(4) If it appears that these provisions might adversely delay service programs,
obtain the concurrence of the Under Secretary of Defense (Acquisition, Technology, and
Logistics), before excluding the qualifying country source from consideration.

(g) Permit industry representatives from a qualifying country to attend symposia,
program briefings, prebid conferences (see FAR 14.207 and 15.201(c)), and similar
meetings that address U.S. defense equipment needs and requirements. When
practical, structure these meetings to allow attendance by representatives of qualifying
country concerns.

225.872-4 Individual determinations.

If the offer of an end product from a qualifying country source listed in 225.872-1(b), as
evaluated, is low or otherwise eligible for award, prepare a determination and findings
exempting the acquisition from the Buy American Act and the Balance of Payments
Program as inconsistent with the public interest, unless another exception such as the
Trade Agreements Act applies. Follow the procedures at PGI 225.872-4.

225.872-5 Contract administration.

(a) Arrangements exist with some qualifying countries to provide reciprocal
contract administration services. Some arrangements are at no cost to either
government. To determine whether such an arrangement has been negotiated and
what contract administration functions are covered, contact the Deputy Director of
Defense Procurement and Acquisition Policy (Program Acquisition and International
Contracting), ((703) 697-9351, DSN 227-9351).

(b) Follow the contract administration procedures at PGI 225.872-5(b).

(c) Information on quality assurance delegations to foreign governments is in
Subpart 246.4, Government Contract Quality Assurance.

225.872-6 Audit.
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(a) Memoranda of understanding with some qualifying countries contain annexes
that provide for reciprocal “no-cost” audits of contracts and subcontracts (pre- and post-
award).

(b) To determine if such an annex is applicable to a particular qualifying country,
contact the Deputy Director of Defense Procurement and Acquisition Policy (Program
Acquisition and International Contracting), ((703) 697-9351, DSN 227-9351).

(c) Handle requests for audits in qualifying countries in accordance with 215.404-
2(c), but follow the additional procedures at PGI 225.872-6(c).

225.872-7 Industrial security for qualifying countries.

The required procedures for safeguarding classified defense information necessary for
the performance of contracts awarded to qualifying country sources are in the DoD
Industrial Security Regulation DoD 5220.22-R (implemented for the Army by AR 380-
49; for the Navy by SECNAV Instruction 5510.1H; for the Air Force by AFI 31-601; for
the Defense Information Systems Agency by DCA Instruction 240-110-8; and for the
National Imagery and Mapping Agency by NIMA Instruction 5220.22).

225.872-8 Subcontracting with qualifying country sources.

In reviewing contractor subcontracting procedures, the contracting officer shall ensure
that the contract does not preclude qualifying country sources from competing for
subcontracts, except when restricted by national security interest reasons, mobilization
base considerations, or applicable U.S. laws or regulations (see the clause at 252.225-
7002, Qualifying Country Sources as Subcontractors).

225.873 Waiver of United Kingdom commercial exploitation levies.

225.873-1 Policy.

DoD and the Government of the United Kingdom (U.K.) have agreed to waive U.K.
commercial exploitation levies and U.S. nonrecurring cost recoupment charges on a
reciprocal basis. For U.K. levies to be waived, the offeror or contractor shall identify the
levies and the contracting officer shall request a waiver before award of the contract or
subcontract under which the levies are charged.

225.873-2 Procedures.
When an offeror or a contractor identifies a levy included in an offered or contract price,
follow the procedures at PGI 225.873-2.
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SUBPART 232.70—ELECTRONIC SUBMISSION AND PROCESSING OF
PAYMENT REQUESTS
(Revised May 12, 2006)

232.7000 Scope of subpart.
This subpart prescribes policies and procedures for submitting and processing payment
requests in electronic form to comply with 10 U.S.C. 2227.

232.7001 Definitions.
“Electronic form” and “payment request,” as used in this subpart, are defined in the
clause at 252.232-7003, Electronic Submission of Payment Requests.

232.7002 Policy.
(a) Contractors shall submit payment requests in electronic form, except for--
(1) Purchases paid for with a Governmentwide commercial purchase card;

(2) Awards made to foreign vendors for work performed outside the United
States;

(3) Classified contracts or purchases (see FAR 4.401) when electronic submission
and processing of payment requests could compromise the safeguarding of classified
information or national security;

(4) Contracts awarded by deployed contracting officers in the course of military
operations, including, but not limited to, contingency operations as defined in 10 U.S.C.
101(a)(13) or humanitarian or peacekeeping operations as defined in 10 U.S.C. 2302(7),
or contracts awarded by contracting officers in the conduct of emergency operations,
such as responses to natural disasters or national or civil emergencies;

(5) Purchases to support unusual or compelling needs of the type described in
FAR 6.302-2; and

(6) Cases where--

(1) The contractor is unable to submit, or DoD is unable to receive, a
payment request in electronic form; and

(1) The contracting officer, the payment office, the contract
administration office, and the contractor mutually agree to an alternative method.

(b) DoD officials receiving payment requests in electronic form shall process the
payment requests in electronic form. Any supporting documentation necessary for
payment, such as receiving reports, contracts, contract modifications, and required
certifications, also shall be processed in electronic form. Scanned documents are
acceptable forms for processing supporting documentation.

232.7003 Procedures.

(a) The accepted electronic forms for transmission are--
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(1) Wide Area WorkFlow-Receipt and Acceptance (see website —
https://wawf.eb.mil);

(2) Web Invoicing System (see website — https://ecweb.dfas.mil); and

(3) American National Standards Institute (ANSI) X.12 electronic data
interchange (EDI) formats (see website — http://www.X12.org for information on EDI
formats; see website — http://www.dod.mil/dfas/ for EDI implementation guides).

(b) If the payment office and the contract administration office concur, the
contracting officer may authorize a contractor to submit a payment request using an
electronic form other than those listed in paragraph (a) of this section.

232.7004 Contract clause.
Except as provided in 232.7002(a), use the clause at 252.232-7003, Electronic
Submission of Payment Requests, in solicitations and contracts.
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SUBPART 239.74-TELECOMMUNICATIONS SERVICES
(Revised May 12, 2006)

239.7400 Scope.

This subpart prescribes policy and procedures for acquisition of telecommunications
services and maintenance of telecommunications security. Telecommunications
services may also meet the definition of information technology.

239.7401 Definitions.
As used in this subpart—

(a) “Common carrier” means any entity engaged in the business of providing
telecommunications services which are regulated by the Federal Communications
Commission or other governmental body.

(b) “Foreign carrier” means any person, partnership, association, joint-stock
company, trust, governmental body, or corporation not subject to regulation by a U.S.
governmental regulatory body and not doing business as a citizen of the United States,
providing telecommunications services outside the territorial limits of the United
States.

(c) “Governmental regulatory body” means the Federal Communications
Commission, any statewide regulatory body, or any body with less than statewide
jurisdiction when operating under the State authority. The following are not
“governmental regulatory bodies”™—

(1) Regulatory bodies whose decisions are not subject to judicial appeal; and

(2) Regulatory bodies which regulate a company owned by the same entity
which creates the regulatory body.

(d) “Noncommon carrier” means any entity other than a common carrier offering
telecommunications facilities, services, or equipment for lease.

(e) “Securing,” “sensitive information,” and “telecommunications systems” have the
meaning given in the clause at 252.239-7 016 Telecommunications Security Equipment,
Devices, Techniques, and Services.

(f) “Telecommunications” means the transmission, emission, or reception of signals,
signs, writing, images, sounds, or intelligence of any nature, by wire, cable, satellite,
fiber optics, laser, radio, or any other electronic, electric, electromagnetlc or acoustlcally
coupled means.

(g) “Telecommunications services” means the services acquired, whether by lease or
contract, to meet the Government's telecommunications needs. The term includes the
telecommunications facilities and equipment necessary to provide such services.
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239.7402 Policy.
(a) Acquisition.

(1) DoD policy is to acquire telecommunications services from common and
noncommon telecommunications carriers—

(1) On a competitive basis, except when acquisition using other than full and
open competition is justified.

(i) Recognizing the regulations, practices, and decisions of the Federal
Communications Commission (FCC) and other governmental regulatory bodies on
rates, cost principles, and accounting practices;

(i11) Making provision in telecommunications services contracts for adoption

of—
(A) FCC approved practices; or

(B) The generally accepted practices of the industry on those issues
concerning common carrier services where—

(1) The governmental regulatory body has not expressed itself;
(2) The governmental regulatory body has declined jurisdiction; or
(3) There is no governmental regulatory body to decide.

(2) DoD's unique consumer needs in both volume and technology require DoD to
participate actively in the rule making process of cognizant governmental regulatory
bodies. DoD also must work with the government regulatory bodies and common
carriers to be sure that in those areas in which the FCC cannot or will not rule, sound
regulatory practices are followed. DoD should make every effort to avoid the time and
expense of litigation by full and fair disclosure of both the carrier's and the DoD's
position in advance.

(3) If actions do not produce reasonable or lawful rates, or when there is a
refusal to provide required services or file appropriate tariffs, DoD should litigate. All
contracts with the regulatory bodies should be through counsel under department/
agency and Defense Information Systems Agency procedures.

(b) Security.

(1) The contracting officer shall ensure, in accordance with agency procedures,
that purchase requests identify—

(1) The nature and extent of information requiring security during
telecommunications;

(i) The requirement for the contractor to secure telecommunications
systems;
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(111) The telecommunications security equipment, devices, techniques, or
services with which the contractor's telecommunications security equipment, devices,
techniques, or services must be interoperable; and

(iv) The approved telecommunications security equipment, devices,
techniques, or services, such as found in the National Security Agency's Information
Systems Security Products and Services Catalogue.

(2) Contractors and subcontractors shall provide all telecommunications
security techniques or services required for performance of Government contracts.

(3) Except as provided in paragraph (b)(4) of this subsection, contractors and
subcontractors shall normally provide all required telecommunications security
equipment or devices as plant equipment in accordance with FAR Part 45. In some
cases, such as for communications security (COMSEC) equipment designated as
controlled cryptographic item (CCI), contractors or subcontractors must also meet
ownership eligibility conditions.

(4) When the contractor or subcontractor does not meet ownership eligibility
conditions, the head of the agency may authorize provision of the necessary facilities as
Government-furnished property or acquisition as contractor-acquired property, as long
as conditions of FAR 45.303 are met.

239.7403 Regulatory bodies.

The FCC and other governmental regulatory bodies publish rules and regulations on
the operations of common carriers and prescribe accounting principles to use to
establish rates.

239.7404 Foreign carriers.

(a) Frequently, foreign carriers are owned by the government of the country in
which they operate. The foreign governments often prescribe the methods of doing
business. In many countries, an international agreement with the host country sets
guidelines for acquiring communication services. In some countries, a corporate
subsidiary of a carrier not indigenous to the country (often a U.S. parent) is the sole
source for telecommunications services.

(b) Contracts for telecommunications services in foreign countries should describe
rates and practices in as much detail as possible. It is DoD policy not to pay
discriminatory rates. DoD should pay a reasonable rate for telecommunications
services or the rate charged the military of that country, whichever is less.

(c) Refer special problems with telecommunications acquisition in foreign countries
to higher headquarters for resolution with appropriate State Department
representatives.

239.7405 Delegated authority for telecommunications resources.

The contracting officer may enter into a telecommunications service contract on a
month-to-month basis or for any longer period or series of periods, not to exceed a total
of 10 years. See PGI 239.7405 for documents relating to this contracting authority,
which the General Services Administration has delegated to DoD.
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239.7406 Cost or pricing data and information other than cost or pricing data.

(a) Common carriers are not required to submit cost or pricing data before award of
contracts for tariffed services. Rates or preliminary estimates quoted by a common
carrier for tariffed telecommunications services are considered to be prices set by
regulation within the provisions of 10 U.S.C. 2306a. This is true even if the tariff is set
after execution of the contract.

(b) Rates or preliminary estimates quoted by a common carrier for nontariffed
telecommunications services or by a noncommon carrier for any telecommunications
service are not considered prices set by law or regulation.

(c) Contracting officers shall obtain sufficient information to determine that the
prices are reasonable. For example, cost or pricing data, if required in accordance with
FAR 15.403-4, or information other than cost or pricing data if required in accordance
with FAR 15.403-3, may be necessary to support the reasonableness of—

(1) Nontariffed services;

(2) Special rates and charges not included in a tariff, whether filed or to be filed;
(3) Special assembly rates and charges;

(4) Special construction and equipment charges;

(5) Contingent liabilities that are fixed at the outset of the service;

(6) Proposed cancellation and termination charges under the clause at 252.239-

7007, Cancellation or Termination of Orders, and reuse arrangements under the clause
at 252.239-7008, Reuse Arrangements;

(7) Rates contained in voluntary tariffs filed by nondominant common carriers;
or

(8) A tariff, whether filed or to be filed, for new services installed or developed
primarily for Government use.

239.7407 Type of contract.

When acquiring telecommunications services, the contracting officer may use a basic
agreement (see FAR 16.702) in conjunction with communication service authorizations.
When using this method, follow the procedures at PGI 239.7407.

239.7408 Special construction.
239.7408-1 General.

(a) “Special construction” normally involves a common carrier giving a special
service or facility related to the performance of the basic telecommunications service

requirements. This may include—

(1) Moving or relocating equipment;
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(2) Providing temporary facilities;
(3) Expediting provision of facilities; or

(4) Providing specially constructed channel facilities to meet Government
requirements.

(b) Use this subpart instead of FAR Part 36 for acquisition of “special construction.”

(c) Special construction costs may be—

(1) A contingent liability for using telecommunications services for a shorter
time than the minimum to reimburse the contractor for unamortized nonrecoverable
costs. These costs are usually expressed in terms of a termination liability, as provided
in the contract or by tariff;

(2) A onetime special construction charge;

(3) Recurring charges for constructed facilities;

(4) A minimum service charge;

(5) An expediting charge; or

(6) A move or relocation charge.

(d) When a common carrier submits a proposal or quotation which has special
construction requirements, the contracting officer shall require a detailed special
construction proposal. Analyze all special construction proposals to—

(1) Determine the adequacy of the proposed construction;

(2) Disclose excessive or duplicative construction; and

(3) When different forms of charge are possible, provide for the form of charge
most advantageous to the Government.

(e) When possible, analyze and approve special construction charges before
receiving the service. Impose a ceiling on the special construction costs before
authorizing the contractor to proceed, if prior approval is not possible. Do not make
final payment for special construction charges unless the charges are approved by the
contracting officer.

239.7408-2 Applicability of construction labor standards for special
construction.

(a) The construction labor standards in FAR 22.4 ordinarily do not apply to special
construction. However, if the special construction includes construction (as defined in
FAR 36.102) of a public building or public work, the construction labor standards may
apply. Determine applicability under FAR 22.402.
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(b) Each CSA or other type contract which is subject to construction labor standards
under FAR 22.402 shall cite that fact.

239.7409 Special assembly.

(a) Special assembly is the designing, manufacturing, arranging, assembling, or
wiring of equipment to provide telecommunications services that cannot be provided
with general use equipment.

(b) Special assembly rates and charges shall be based on estimated costs. The
contracting officer shall negotiate special assembly rates and charges before starting
service whenever possible. When it is not possible to negotiate in advance, use
provisional rates and charges subject to adjustment, until final rates and charges are
negotiated. The CSAs authorizing the special assembly shall be modified to reflect
negotiated final rates and charges.

239.7410 Cancellation and termination.

(a)(1) Cancellation is stopping a requirement after placing of an order but before
service starts.

(2) Termination is stopping a requirement after placing an order and after
service starts.

(b) Determine cancellation or termination charges under the provisions of the
applicable tariff or agreement/contract.

239.7411 Contract clauses.

(a) In addition to other appropriate FAR and DFARS clauses, use the following
clauses 1n solicitations, contracts, and basic agreements for telecommunications
services. Modify the clauses only if necessary to meet the requirements of a
governmental regulatory agency—

(1) 252.239-7002, Access;

(2) 252.239-7004, Orders for Facilities and Services;

(3) 252.239-7005, Rates, Charges, and Services;

(4) 252.239-7006, Tariff Information;

(5) 252.239-7007, Cancellation or Termination of Orders;
(6) 252.239-7008, Reuse Arrangements.

(b) Use the following clauses in solicitations, contracts, and basic agreements for
telecommunications services when the acquisition includes or may include special
construction. Modify the clauses only if necessary to meet the requirements of a

governmental regulatory agency—

(1) 252.239-7011, Special Construction and Equipment Charges; and
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(2) 252.239-7012, Title to Telecommunication Facilities and Equipment.
(c) Use the following clauses in basic agreements for telecommunications services—
(1) 252.239-7013, Obligation of the Government;

(2) 252.239-7014, Term of Agreement, and insert the effective date of the
agreement in paragraph (a) of the clause; and

(3) 252.239-7015, Continuation of Communication Service Authorizations, as
appropriate, and insert in paragraph (a) of the clause, the name of the contracting office
and the basic agreement or contract number which is being superseded.

(d) Use the clause at 252.239-7016, Telecommunications Security Equipment,
Devices, Techniques, and Services, in solicitations and contracts when performance of a
contract requires a securing telecommunications.
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SUBPART 246.1-GENERAL
(Revised May 12, 2006) |

246.102 Policy.
Departments and agencies shall also—

(1) Develop and manage a systematic, cost-effective Government contract quality
assurance program to ensure that contract performance conforms to specified
requirements. Apply Government quality assurance to all contracts for services and
products designed, developed, purchased, produced, stored, distributed, operated,
maintained, or disposed of by contractors.

(2) Conduct quality audits to ensure the quality of products and services meet
contractual requirements.

(3) Base the type and extent of Government contract quality assurance actions on
the particular acquisition.

(4) Provide contractors the maximum flexibility in establishing efficient and
effective quality programs to meet contractual requirements. Contractor quality
programs may be modeled on military, commercial, national, or international quality
standards.

246.103 Contracting office responsibilities.

(1) The contracting office must coordinate with the quality assurance activity before
changing any quality requirement.

(2) The activity responsible for technical requirements may prepare instructions
covering the type and extent of Government inspections for acquisitions that are
complex, have critical applications, or have unusual requirements. Follow the
procedures at PGI 246.103(2) for preparation of instructions.
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SUBPART 246.2—-CONTRACT QUALITY REQUIREMENTS
(Revised May 12, 2006)
246.202 Types of contract quality requirements.
246.202-4 Higher-level contract quality requirements.

(1) Higher-level contract quality requirements are used in addition to a standard
inspection requirement.

(2) Higher-level contract quality requirements, including nongovernment quality
system standards adopted to meet DoD needs, are listed in the DoD Index of
Specifications and Standards.
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SUBPART 246.4-GOVERNMENT CONTRACT QUALITY ASSURANCE
(Revised May 12, 2006)

246.402 Government contract quality assurance at source.
Do not require Government contract quality assurance at source for contracts or
delivery orders valued below $250,000, unless—

(1) Mandated by DoD regulation;

(2) Required by a memorandum of agreement between the acquiring department or
agency and the contract administration agency; or

(3) The contracting officer determines that—

(1) Contract technical requirements are significant (e.g., the technical
requirements include drawings, test procedures, or performance requirements);

(1) The product being acquired—
(A) Has critical characteristics;

(B) Has specific features identified that make Government contract quality
assurance at source necessary; or

(C) Has specific acquisition concerns identified that make Government
contract quality assurance at source necessary; and

(111) The contract is being awarded to—
(A) A manufacturer or producer; or

(B) A non-manufacturer or non-producer and specific Government
verifications have been identified as necessary and feasible to perform.

246.404 Government contract quality assurance for acquisitions at or below
the simplified acquisition threshold.

Do not require Government contract quality assurance at source for contracts or
delivery orders valued at or below the simplified acquisition threshold unless the
criteria at 246.402 have been met.

246.406 Foreign governments.
(1) Quality assurance among North Atlantic Treaty Organization (NATO) countries.

(1) NATO Standardization Agreement (STANAG) 4107, Mutual Acceptance of
Government Quality Assurance and Usage of the Allied Quality Assurance
Publications—

(A) Contains the processes, procedures, terms, and conditions under which
one NATO member nation will perform quality assurance for another NATO member
nation or NATO organization;
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(B) Standardizes the development, updating, and application of the Allied
Quality Assurance Publications; and

(C) Has been ratified by the United States and other nations in NATO with
certain reservations identified in STANAG 4107.

(1) Departments and agencies shall follow STANAG 4107 when—
(A) Asking a NATO member nation to perform quality assurance; or

(B) Performing quality assurance when requested by a NATO member
nation or NATO organization.

(2) International military sales (non-NATO). Departments and agencies shall—

(1) Perform quality assurance services on international military sales contracts
or in accordance with existing agreements;

(11) Inform host or U.S. Government personnel and contractors on the use of
quality assurance publications; and

(111) Delegate quality assurance to the host government when satisfactory
services are available.

(3) Reciprocal quality assurance agreements. A Memorandum of Understanding
(MOU) with a foreign country may contain an annex that provides for the reciprocal
performance of quality assurance services. MOUSs should be checked to determine
whether such an annex exists for the country where a defense contract will be
performed. (See Subpart 225.8 for more information about MOUs.)

246.407 Nonconforming supplies or services.

() If nonconforming material or services are discovered after acceptance, the defect
appears to be the fault of the contractor, any warranty has expired, and there are no
other contractual remedies, the contracting officer—

(1) Shall notify the contractor in writing of the nonconforming material or
service;

(1) Shall request that the contractor repair or replace the material, or perform
the service, at no cost to the Government; and

(111) May accept consideration if offered. For guidance on solicitation of a
refund, see Subpart 242.71.

(S-70) The head of the design control activity is the approval authority for
acceptance of any nonconforming aviation critical safety items or nonconforming
modification, repair, or overhaul of such items (see 209.270). Authority for acceptance
of minor nonconformances in aviation critical safety items may be delegated as
determined appropriate by the design control activity. See additional information at
PGI 246.407.
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246.408 Single-agency assignments of Government contract quality
assurance.

246.408-70 Subsistence.
(a) The Surgeons General of the military departments are responsible for—
(1) Acceptance criteria;
(2) Technical requirements; and
(3) Inspection procedures needed to assure wholesomeness of foods.

(b) The contracting office may designate any Federal activity, capable of assuring
wholesomeness and quality in food, to perform quality assurance for subsistence
contract items. The designation may—

(1) Include medical service personnel of the military departments; and
(2) Be on a reimbursable basis.

246.408-71 Aircraft.

(a) The Federal Aviation Administration (FAA) has certain responsibilities and
prerogatives in connection with some commercial aircraft and of aircraft equipment and
accessories (Pub. L. 85-726 (72 Stat 776, 49 U.S.C. 1423)). This includes the issuance of
various certificates applicable to design, manufacture, and airworthiness.

(b) FAA evaluations are not a substitute for normal DoD evaluations of the
contractor's quality assurance measures. Actual records of FAA evaluations may be of
use to the contract administration office (CAO) and should be used to their maximum
advantage.

(c) The CAO shall ensure that the contractor possesses any required FAA
certificates prior to acceptance.

246.470 Government contract quality assurance actions.
246.470-1 Assessment of additional costs.

(a) Under the clause at FAR 52.246-2, Inspection of Supplies—Fixed-Price, after
considering the factors in paragraph (c) of this subsection, the quality assurance
representative (QAR) may believe that the assessment of additional costs is warranted.
If so, the representative shall recommend that the contracting officer take the
necessary action and provide a recommendation as to the amount of additional costs.
Costs are based on the applicable Federal agency, foreign military sale, or public rate in
effect at the time of the delay, reinspection, or retest.

(b) If the contracting officer agrees with the QAR, the contracting officer shall—

1998 EDITION 246.4-3




Defense Federal Acquisition Regulation Supplement

Part 246—Quality Assurance

(1) Notify the contractor, in writing, of the determination to exercise the
Government's right under the clause at FAR 52.246-2, Inspection of Supplies--Fixed-
Price; and

(2) Demand payment of the costs in accordance with the collection procedures
contained in FAR Subpart 32.6.

(¢) In making a determination to assess additional costs, the contracting officer
shall consider—

(1) The frequency of delays, reinspection, or retest under both current and prior
contracts;

(2) The cause of such delay, reinspection, or retest; and
(3) The expense of recovering the additional costs.
246.470-2 Quality evaluation data.
The contract administration office shall establish a system for the collection, evaluation,
and use of the types of quality evaluation data specified in PGI 246.470-2.
246.471 Authorizing shipment of supplies.
(a) General.
(1) Ordinarily, a representative of the contract administration office signs or
stamps the shipping papers that accompany Government source-inspected supplies to

release them for shipment. This is done for both prime and subcontracts.

(2) An alternative procedure (see paragraph (b) of this section) permits the
contractor to assume the responsibility for releasing the supplies for shipment.

(3) The alternative procedure may include prime contractor release of supplies
inspected at a subcontractor's facility.

(4) The use of the alternative procedure releases DoD manpower to perform
technical functions by eliminating routine signing or stamping of the papers
accompanying each shipment.

(b) Alternative Procedures--Contract Release for Shipment.

(1) The contract administration office may authorize, in writing, the contractor
to release supplies for shipment when—

(1) The stamping or signing of the shipping papers by a representative of the
contract administration office interferes with the operation of the Government contract
quality assurance program or takes too much of the Government representative's time;

(1) There is sufficient continuity of production to permit the Government to
establish a systematic and continuing evaluation of the contractor's control of quality;
and
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(111) The contractor has a record of satisfactory quality, including that
pertaining to preparation for shipment.

(2) The contract administration office shall withdraw, in writing, the
authorization when there is an indication that the conditions in paragraph (b)(1) of this
subsection no longer exist.

(3) When the alternative procedure is used, require the contractor to—

(1) Type or stamp, and sign, the following statement on the required copy or
copies of the shipping paper(s), or on an attachment—

The supplies in this shipment—

1. Have been subjected to and have passed all examinations and
tests required by the contract;

2. Were shipped in accordance with authorized shipping
structions;

3. Conform to the quality, identity, and condition called for by the
contract; and

4. Are of the quantity shown on this document.
This shipment was—

1. Released in accordance with section 246.471 of the Defense FAR
Supplement; and

2. Authorized by (name and title of the authorized representative
of the contract administration office) in a letter dated (date of

authorizing letter). (Signature and title of contractor's designated
official.)

(1) Release and process, in accordance with established instructions, the DD
Form 250, Material Inspection and Receiving Report, or other authorized receiving
report.

246.472 Inspection stamping.

(a) DoD quality inspection approval marking designs (stamps) may be used for both
prime contracts and subcontracts. Follow the procedures at PGI 246.472(a) for use of
DoD inspection stamps.

(b) Policies and procedures regarding the use of National Aeronautics and Space
Administration (NASA) quality status stamps are contained in NASA publications.
When requested by NASA centers, the DoD inspector shall use NASA quality status
stamps in accordance with current NASA requirements.

1998 EDITION 246.4-5




Defense Federal Acquisition Regulation Supplement

Part 246—Quality Assurance

SUBPART 246.6—MATERIAL INSPECTION AND RECEIVING REPORTS
(Revised May 12, 2006)

246.601 General.
See Appendix F, Material Inspection and Receiving Report, for procedures and
instructions for the use, preparation, and distribution of—

(1) The Material Inspection and Receiving Report (DD Form 250 series); and

(2) Supplier's commercial shipping/packing lists used to evidence Government
contract quality assurance.
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SUBPART 246.7-WARRANTIES
(Revised May 12, 2006)

246.701 Definitions.

“Acceptance,” as defined in FAR 46.701 and as used in this subpart and in the warranty
clauses at FAR 52.246-17, Warranty of Supplies of a Noncomplex Nature; FAR 52.246-
18, Warranty of Supplies of a Complex Nature; FAR 52.246-19, Warranty of Systems
and Equipment Under Performance Specifications or Design Criteria; and FAR 52.246-
20, Warranty of Services, includes the execution of an official document (e.g., DD Form
250, Material Inspection and Receiving Report) by an authorized representative of the
Government.

“Defect,” as used in this subpart, means any condition or characteristic in any supply or
service furnished by the contractor under the contract that is not in compliance with
the requirements of the contract.

246.704 Authority for use of warranties.

(1) The chief of the contracting office must approve use of a warranty, except in
acquisitions for—

(1) Commercial items (see FAR 46.709);

(1) Technical data, unless the warranty provides for extended liability (see
246.708);

(111) Supplies and services in fixed-price type contracts containing quality
assurance provisions that reference higher-level contract quality requirements (see
246.202-4); or

(iv) Supplies and services in construction contracts when using the warranties
that are contained in Federal, military, or construction guide specifications.

(2) The chief of the contracting office shall approve the use of a warranty only when
the benefits are expected to outweigh the cost.

246.705 Limitations.

(a) In addition to the exceptions provided in FAR 46.705(a), warranties in the clause
at 252.246-7001, Warranty of Data, may be used in cost-reimbursement contracts.

246.706 Warranty terms and conditions.
(b)(6) Markings. For non-commercial items, use MIL-STD-129, Marking for
Shipments and Storage, and MIL-STD-130, Identification Marking of U.S. Military

Property, when marking warranty items.

246.708 Warranties of data.
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Obtain warranties on technical data when practicable and cost effective. Consider the
factors in FAR 46.703 in deciding whether to obtain warranties of technical data.
Consider the following in deciding whether to use extended liability provisions—

(1) The likelihood that correction or replacement of the nonconforming data, or a
price adjustment, will not give adequate protection to the Government; and

(2) The effectiveness of the additional remedy as a deterrent against furnishing
nonconforming data.

246.710 Contract clauses.

(1) Use a clause substantially the same as the clause at 252.246-7001, Warranty of
Data, in solicitations and contracts that include the clause at 252.227-7013, Rights in
Technical Data and Computer Software, when there is a need for greater protection or
period of liability than provided by the inspection and warranty clauses prescribed in

FAR Part 46.

(2) Use the clause at 252.246-7001, Warranty of Data, with its Alternate I when
extended liability is desired and a fixed price incentive contract is contemplated.

(3) Use the clause at 252.246-7001, Warranty of Data, with its Alternate II when
extended liability is desired and a firm fixed price contract is contemplated.

(4) Use the clause at 252.246-7002, Warranty of Construction (Germany), instead of
the clause at FAR 52.246-21, Warranty of Construction, in solicitations and contracts
for construction when a fixed-price contract will be awarded and contract performance
will be in Germany.
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SUBPART 249.1-GENERAL PRINCIPLES

249.105 Duties of termination contracting officer after issuance of notice of
termination.

249.105-1 Termination status reports.

249.105-2 Release of excess funds.

249.109 Settlement agreements.

249.109-7 Settlement by determination.

249.110 Settlement negotiation memorandum.

SUBPART 249.5-CONTRACT TERMINATION CLAUSES
249.501 General.
249.501-70 Special termination costs.
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249.7000 Terminated contracts with Canadian Commercial Corporation.
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249.7003 Notification of anticipated contract terminations or reductions.

1998 EDITION



Defense Federal Acquisition Regulation Supplement

Part 249—Termination of Contracts

SUBPART 249.1-GENERAL PRINCIPLES
(Revised May 12, 2006)

249.105 Duties of termination contracting officer after issuance of notice of
termination.

249.105-1 Termination status reports.
Follow the procedures at PGI 249.105-1 for reporting status of termination actions.

249.105-2 Release of excess funds.
See PGI 249.105-2 for guidance on recommending the release of excess funds.

249.109 Settlement agreements.

249.109-7 Settlement by determination.
Follow the procedures at PGI 249.109-7 for settlement of a convenience termination by
determination.

249.110 Settlement negotiation memorandum.
Follow the procedures at PGI 249.110 for preparation of a settlement negotiation
memorandum.

1998 EDITION 249.1-1




Defense Federal Acquisition Regulation Supplement

Part 249—Termination of Contracts

SUBPART 249.70-SPECIAL TERMINATION REQUIREMENTS
(Revised May 12, 2006)

249.7000 Terminated contracts with Canadian Commercial Corporation.

(a) Terminate contracts with the Canadian Commercial Corporation in accordance
with—

(1) The Letter of Agreement (LOA) between the Department of Defence
Production (Canada) and the U.S. DoD, “Canadian Agreement” (for a copy of the LOA
or for questions on its currency, contact the Office of the Director of Defense
Procurement and Acquisition Policy (Program Acquisition and International

Contracting), (703) 697-9351, DSN 227-9351);
(2) Policies in the Canadian Agreement and Part 249; and

(3) The Canadian Supply Manual, Chapter 11, Section 11.146, available at
http://[www.pwgsc.gc.ca/acquisitions/text/sm/sm-e.html.

(b) Contracting officers shall ensure that the Canadian Commercial Corporation
submits termination settlement proposals in the format prescribed in FAR 49.602 and
that they contain the amount of settlements with subcontractors. The termination
contracting officer (TCO) shall prepare an appropriate settlement agreement. (See FAR
49.603.) The letter transmitting a settlement proposal must certify—

(1) That disposition of inventory has been completed; and

(2) That the Contract Claims Resolution Board of the Public Works and
Government Services Canada has approved settlements with Canadian subcontractors
when the Procedures Manual on Termination of Contracts requires such approval.

(c)(1) The Canadian Commercial Corporation will—

(1) Settle all Canadian subcontractor termination claims under the
Canadian Agreement; and

(1) Submit schedules listing serviceable and usable contractor inventory for
screening to the TCO (see FAR 45.6).

(2) After screening, the TCO must provide guidance to the Canadian
Commercial Corporation for disposition of the contractor inventory.

(3) Settlement of Canadian subcontractor claims are not subject to the approval
and ratification of the TCO. However, when the proposed negotiated settlement
exceeds the total contract price of the prime contract, the TCO shall obtain from the
U.S. contracting officer prior to final settlement—

(1) Ratification of the proposed settlement; and

(1) A contract modification increasing the contract price and obligating the
additional funds.
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(d) The Canadian Commercial Corporation should send all termination settlement
proposals submitted by U.S. subcontractors and suppliers to the TCO of the cognizant
contract administration office of the Defense Contract Management Agency for
settlement. The T'CO will inform the Canadian Commercial Corporation of the amount
of the net settlement of U.S. subcontractors and suppliers so that this amount can be
included in the Canadian Commercial Corporation termination proposal. The
Canadian Commercial Corporation is responsible for execution of the settlement
agreement with these subcontractors.

() The Canadian Commercial Corporation will continue administering contracts
that the U.S. contracting officer terminates.

(f) The Canadian Commercial Corporation will settle all Canadian subcontracts in
accordance with the policies, practices, and procedures of the Canadian Government.

(g) The U.S. agency administering the contract with the Canadian Commercial
Corporation shall provide any services required by the Canadian Commercial
Corporation, including disposal of inventory, for settlement of any subcontracts placed
in the United States. Settlement of such U.S. subcontracts will be in accordance with
this regulation.

249.7001 Congressional notification on significant contract terminations.
Congressional notification is required for any termination involving a reduction in
employment of 100 or more contractor employees. Proposed terminations must be
cleared through department/agency liaison offices before release of the termination
notice, or any information on the proposed termination, to the contractor. Follow the
procedures at PGI 249.7001 for congressional notification and release of information.

249.7002 Reserved.
249.7003 Notification of anticipated contract terminations or reductions.

(a) Section 1372 of the National Defense Authorization Act for Fiscal Year 1994
(Pub. L. 103-160) and Section 824 of the National Defense Authorization Act for Fiscal
Year 1997 (Pub. L. 104-201) are intended to help establish benefit eligibility under the
Job Training Partnership Act (29 U.S.C. 1661 and 1662) for employees of DoD
contractors and subcontractors adversely affected by termination or substantial
reductions in major defense programs.

(b) Departments and agencies are responsible for establishing procedures to:
(1) Identify which contracts (if any) under major defense programs will be
terminated or substantially reduced as a result of the funding levels provided in an
appropriations act.
(2) Within 60 days of the enactment of such an act, provide notice of the
anticipated termination of or substantial reduction in the funding of affected
contracts—

(1) Directly to the Secretary of Labor; and
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(i) Through the contracting officer to each prime contractor.

(¢) Use the clause at 252.249-7002, Notification of Anticipated Contract
Termination or Reduction, in all contracts under a major defense program.
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SUBPART 252.1-INSTRUCTIONS FOR USING PROVISIONS AND CLAUSES

252.101

Using Part 252.

SUBPART 252.2-TEXT OF PROVISIONS AND CLAUSES

252.201-7000
252.203-7000
252.203-7001

252.203-7002
252.204-7000
252.204-7001
252.204-7002
252.204-7003
252.204-7004
252.204-7005
252.204-7006
252.205-7000
252.206-7000
252.208-7000

252.209-7000
252.209-7001

252.209-7002
252.209-7003
252.209-7004

252.209-7005
252.211-7000
252.211-7001

252.211-7002

252.211-7003
252.211-7004
252.211-7005
252.211-7006
252.212-7000
252.212-7001

252.215-7000
252.215-7001
252.215-7002
252.216-7000

Contracting Officer's Representative.

Reserved.

Prohibition on Persons Convicted of Fraud or Other Defense-Contract-
Related Felonies.

Display of DoD Hotline Poster.

Disclosure of Information.

Commercial and Government Entity (CAGE) Code Reporting.
Payment for Subline Items Not Separately Priced.

Control of Government Personnel Work Product.

Alternate A.

Oral Attestation of Security Responsibilities.

Billing Instructions.

Provision of Information to Cooperative Agreement Holders.
Domestic Source Restriction.

Intent to Furnish Precious Metals as Government-Furnished
Material.

Reserved.

Disclosure of Ownership or Control by the Government of a Terrorist
Country.

Disclosure of Ownership or Control by a Foreign Government.
Reserved.

Subcontracting with Firms That Are Owned or Controlled by the
Government of a Terrorist Country.

Reserve Officer Training Corps and Military Recruiting on Campus.
Acquisition Streamlining.

Availability of Specifications, Standards, and Data Item Descriptions
Not Listed in the Acquisition Streamlining and Standardization
Information System (ASSIST), and Plans, Drawings, and Other
Pertinent Documents.

Availability for Examination of Specifications, Standards, Plans,
Drawings, Data Item Descriptions, and Other Pertinent Documents.
Item Identification and Valuation.

Alternate Preservation, Packaging, and Packing.

Substitutions for Military or Federal Specifications and Standards.
Radio Frequency Identification.

Offeror Representations and Certifications--Commercial Items.
Contract Terms and Conditions Required to Implement Statutes or
Executive Orders Applicable to Defense Acquisitions of Commercial
Items.

Pricing Adjustments.

Reserved.

Cost Estimating System Requirements.

Economic Price Adjustment--Basic Steel, Aluminum, Brass, Bronze,
or Copper Mill Products.
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252.216-7001
252.216-7002
252.216-7003

252.217-7000
252.217-7001
252.217-7002
252.217-7003
252.217-7004
252.217-7005
252.217-7006
252.217-7007
252.217-7008
252.217-7009
252.217-7010
252.217-7011
252.217-7012
252.217-7013
252.217-7014
252.217-7015
252.217-7016
252.217-7017
252.217-7018
252.217-7019
252.217-7020
252.217-7021
252.217-7022
252.217-7023
252.217-7024
252.217-7025
252.217-7026
252.217-7027
252.217-7028
252.219-7000
252.219-7001
252.219-7002
252.219-7003

252.219-7004

252.219-7005
252.219-7006
252.219-7007
252.219-7008
252.219-7009
252.219-7010
252.219-7011
252.222-7000
252.222-7001

252.222-7002
252.222-7003

Economic Price Adjustment--Nonstandard Steel Items.
Reserved.

Economic Price Adjustment--Wage Rates or Material Prices
Controlled by a Foreign Government.

Exercise of Option to Fulfill Foreign Military Sales Commitments.
Surge Option.

Offering Property for Exchange.

Changes.

Job Orders and Compensation.

Inspection and Manner of Doing Work.

Title.

Payments.

Bonds.

Default.

Performance.

Access to Vessel.

Liability and Insurance.

Guarantees.

Discharge of Liens.

Safety and Health.

Plant Protection.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Identification of Sources of Supply.

Contract Definitization.

Over and Above Work.

Reserved.

Reserved.

Reserved.

Small, Small Disadvantaged and Women-Owned Small Business
Subcontracting Plan (DoD Contracts).

Small, Small Disadvantaged and Women-Owned Small Business
Subcontracting Plan (Test Program).

Reserved.

Reserved.

Reserved.

Reserved.

Section 8(a) Direct Award.

Alternate A.

Notification to Delay Performance.

Restrictions on Employment of Personnel.

Right of First Refusal of Employment--Closure of Military
Installations.

Compliance with Local Labor Laws (Overseas).

Permit from Italian Inspectorate of Labor.
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252.222-7004
252.222-7005
252.223-7000
252.223-7001
252.223-7002
252.223-7003
252.223-7004
252.223-7005
252.223-7006

252.223-7007

252.225-7000
252.225-7001
252.225-7002
252.225-7003

252.225-7004

252.225-7005
252.225-7006

252.225-7007
252.225-7008
252.225-7009
252.225-7010
252.225-7011
252.225-7012
252.225-7013
252.225-7014
252.225-7015
252.225-7016
252.225-7017
252.225-7018

252.225-7019
252.225-7020
252.225-7021
252.225-7022
252.225-7023
252.225-7024
252.225-7025
252.225-7026
252.225-7027
252.225-7028
252.225-7029
252.225-7030
252.225-7031
252.225-7032
252.225-7033
252.225-7034

Compliance with Spanish Social Security Laws and Regulations.
Prohibition on Use of Nonimmigrant Aliens--Guam.

Reserved.

Hazard Warning Labels.

Safety Precautions for Ammunition and Explosives.

Change in Place of Performance--Ammunition and Explosives.
Drug-Free Work Force.

Reserved.

Prohibition on Storage and Disposal of Toxic and Hazardous
Materials.

Safeguarding Sensitive Conventional Arms, Ammunition, and
Explosives.

Buy American Act--Balance of Payments Program Certificate.
Buy American Act and Balance of Payments Program.
Qualifying Country Sources as Subcontractors.

Report of Intended Performance Outside the United States and
Canada--Submission with Offer.

Report of Intended Performance Outside the United States and
Canada--Submission after Award.

Identification of Expenditures in the United States.

Quarterly Reporting of Actual Contract Performance Outside the
United States.

Reserved.

Reserved.

Reserved.

Reserved.

Restriction on Acquisition of Supercomputers.

Preference for Certain Domestic Commodities.

Duty-Free Entry.

Preference for Domestic Specialty Metals.

Restriction on Acquisition of Hand or Measuring Tools.
Restriction on Acquisition of Ball and Roller Bearings.
Reserved.

Notice of Prohibition of Certain Contracts with Foreign Entities for

the Conduct of Ballistic Missile Defense Research, Development, Test,

and Evaluation.

Restriction on Acquisition of Anchor and Mooring Chain.

Trade Agreements Certificate.

Trade Agreements.

Restriction on Acquisition of Polyacrylonitrile (PAN) Carbon Fiber.
Restriction on Acquisition of Vessel Propellers.

Reserved.

Restriction on Acquisition of Forgings.

Reserved.

Restriction on Contingent Fees for Foreign Military Sales.
Exclusionary Policies and Practices of Foreign Governments.
Reserved.

Restriction on Acquisition of Carbon, Alloy, and Armor Steel Plate.
Secondary Arab Boycott of Israel.

Waiver of United Kingdom Levies—Evaluation of Offers.

Waiver of United Kingdom Levies.

Reserved.
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252.225-7035
252.225-7036

252.225-7037
252.225-7038
252.225-7039
252.225-7040

252.225-7041
252.225-7042
252.225-7043

252.225-7044
252.225-7045

252.226-7000
252.226-7001

252.227-7000
252.227-7001
252.227-7002
252.227-7003
252.227-7004
252.227-7005
252.227-7006
252.227-7007
252.227-7008
252.227-7009
252.227-7010
252.227-7011
252.227-7012
252.227-7013
252.227-7014

252.227-7015
252.227-7016
252.227-7017

252.227-7018

252.227-7019
252.227-7020
252.227-7021
252.227-7022
252.227-7023
252.227-7024
252.227-7025

252.227-7026
252.227-7027

Buy American Act--Free Trade Agreements--Balance of Payments
Program Certificate.

Buy American Act--Free Trade Agreements--Balance of Payments
Program.

Evaluation of Offers for Air Circuit Breakers.

Restriction on Acquisition of Air Circuit Breakers.

Reserved.

Contractor Personnel Supporting a Force Deployed Outside the United
States.

Correspondence in English.

Authorization to Perform.

Antiterrorism/Force Protection Policy for Defense Contractors
Outside the United States.

Balance of Payments Program--Construction Material.

Balance of Payments Program--Construction Material Under Trade
Agreements.

Notice of Historically Black College or University and Minority
Institution Set-Aside.

Utilization of Indian Organizations and Indian-Owned Economic
Enterprises—DoD Contracts

Non-Estoppel.

Release of Past Infringement.

Readjustment of Payments.

Termination.

License Grant.

License Term.

License Grant--Running Royalty.

License Term--Running Royalty.

Computation of Royalties.

Reporting and Payment of Royalties.

License to Other Government Agencies.

Assignments.

Patent License and Release Contract.

Rights in Technical Data--Noncommercial Items.

Rights in Noncommercial Computer Software and Noncommercial
Computer Software Documentation.

Technical Data--Commercial Items.

Rights in Bid or Proposal Information.

Identification and Assertion of Use, Release, or Disclosure
Restrictions.

Rights in Noncommercial Technical Data and Computer Software--
Small Business Innovation Research (SBIR) Program.

Validation of Asserted Restrictions--Computer Software.

Rights in Special Works.

Rights in Data--Existing Works.

Government Rights (Unlimited).

Drawings and Other Data to Become Property of Government.
Notice and Approval of Restricted Designs.

Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.

Deferred Delivery of Technical Data or Computer Software.
Deferred Ordering of Technical Data or Computer Software.
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252.227-7028

252.227-7029
252.227-7030
252.227-7031
252.227-7032
252.227-7033
252.227-7034
252.227-7035
252.227-7036
252.227-7037
252.227-7038
252.227-7039
252.228-7000
252.228-7001
252.228-7002
252.228-7003
252.228-7004
252.228-7005

252.228-7006
252.229-7000
252.229-7001
252.229-7002
252.229-7003
252.229-7004
252.229-7005
252.229-7006
252.229-7007
252.229-7008
252.229-7009

252.229-7010
252.229-7011
252.231-7000
252.232-7000
252.232-7001
252.232-7002
252.232-7003
252.232-7004
252.232-7005

252.232-7006
252.232-7007
252.232-7008
252.232-7009
252.232-7010
252.233-7000
252.233-7001
252.235-7000
252.235-7001
252.235-7002

Technical Data or Computer Software Previously Delivered to the
Government.

Reserved.

Technical Data--Withholding of Payment.

Reserved.

Rights in Technical Data and Computer Software (Foreign).
Rights in Shop Drawings.

Patents--Subcontracts.

Reserved.

Reserved.

Validation of Restrictive Markings on Technical Data.
Reserved.

Patents--Reporting of Subject Inventions.

Reimbursement for War-Hazard Losses.

Ground and Flight Risk.

Aircraft Flight Risk.

Capture and Detention.

Bonds or Other Security.

Accident Reporting and Investigation Involving Aircraft, Missiles,
and Space Launch Vehicles.

Compliance with Spanish Laws and Insurance.

Invoices Exclusive of Taxes or Duties.

Tax Relief.

Customs Exemptions (Germany).

Tax Exemptions (Italy).

Status of Contractor as a Direct Contractor (Spain).

Tax Exemptions (Spain).

Value Added Tax Exclusion (United Kingdom).
Verification of United States Receipt of Goods.

Relief from Import Duty (United Kingdom).

Relief From Customs Duty and Value Added Tax on Fuel
(Passenger Vehicles) (United Kingdom).

Relief from Customs Duty on Fuel (United Kingdom).
Reporting of Foreign Taxes — U.S. Assistance Programs.
Supplemental Cost Principles.

Advance Payment Pool.

Disposition of Payments.

Progress Payments for Foreign Military Sales Acquisitions.
Electronic Submission of Payment Requests.

DoD Progress Payment Rates.

Reimbursement of Subcontractor Advance Payments--DoD Pilot
Mentor-Protege Program.

Alternate A.

Limitation of Government’s Obligation.

Assignment of Claims (Overseas).

Mandatory Payment by Governmentwide Commercial Purchase Card.

Levies on Contract Payments.
Reserved.

Choice of Law (Overseas).
Indemnification Under 10
Indemnification Under 10
Animal Welfare.

354--Fixed Price.

U.S.C.2
U.S.C. 2354--Cost Reimbursement.
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252.235-7003
252.235-7004
252.235-7005
252.235-7006
252.235-7007
252.235-7008
252.235-7009
252.235-7010
252.235-7011
252.236-7000
252.236-7001
252.236-7002
252.236-7003
252.236-7004
252.236-7005
252.236-7006
252.236-7007
252.236-7008
252.236-7009
252.236-7010

252.236-7011

252.236-7012
252.237-7000
252.237-7001
252.237-7002
252.237-7003
252.237-7004
252.237-7005
252.237-7006
252.237-7007
252.237-7008
252.237-7009
252.237-7010
252.237-7011
252.237-7012
252.237-7013
252.237-7014
252.237-7015
252.237-7016
252.237-7017
252.237-7018
252.237-7019
252.237-7020
252.237-7021
252.237-7022
252.239-7000
252.239-7001
252.239-7002
252.239-7003
252.239-7004

Frequency Authorization.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Acknowledgement of Support and Disclaimer.
Final Scientific or Technical Report.
Modification Proposals--Price Breakdown.
Contract Drawings and Specifications.
Obstruction of Navigable Waterways.

Payment for Mobilization and Preparatory Work.
Payment for Mobilization and Demobilization.
Airfield Safety Precautions.

Cost Limitation.

Additive or Deductive Items.

Contract Prices--Bidding Schedules.

Option for Supervision and Inspection Services.
Overseas Military Construction--Preference for United States
Firms.

Overseas Architect-Engineer Services--Restriction to United States
Firms.

Military Construction on Kwajalein Atoll--Evaluation Preference.
Notice of Special Standards of Responsibility.
Compliance with Audit Standards.

Award to Single Offeror.

Requirements.

Area of Performance.

Performance and Delivery.

Subcontracting.

Termination for Default.

Group Interment.

Permits.

Reserved.

Preparation History.

Instruction to Offerors (Count-of-Articles).
Instruction to Offerors (Bulk Weight).

Loss or Damage (Count-of-Articles).

Loss or Damage (Weight of Articles).

Delivery Tickets.

Individual Laundry.

Special Definitions of Government Property.
Training for Contractor Personnel Interacting with Detainees.
Reserved.

Reserved.

Services at Installations Being Closed.
Protection Against Compromising Emanations.
Reserved.

Access.

Reserved.

Orders for Facilities and Services.
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252.239-7005
252.239-7006
252.239-7007
252.239-7008
252.239-7009
252.239-7010
252.239-7011
252.239-7012
252.239-7013
252.239-7014
252.239-7015
252.239-7016

252.241-7000
252.241-7001
252.242-7000
252.242-7001
252.242-7002
252.242-7003

252.242-7004
252.242-7005
252.242-7006
252.243-7000
252.243-7001
252.243-7002
252.244-7000

252.245-7000
252.245-7001
252.246-7000
252.246-7001
252.246-7002
252.247-7000
252.247-7001
252.247-7002
252.247-7003
252.2477-7004
252.247-7005
252.247-7006
252.247-7007
252.2477-7008
252.247-7009
252.247-7010
252.247-7011
252.247-7012
252.247-7013
252.2477-7014
252.247-7015
252.247-7016
252.247-7017
252.247-7018

Rates, Charges, and Services.

Tariff Information.

Cancellation or Termination of Orders.

Reuse Arrangements.

Reserved.

Reserved.

Special Construction and Equipment Charges.

Title to Telecommunication Facilities and Equipment.
Obligation of the Government.

Term of Agreement.

Continuation of Communication Service Authorizations.
Telecommunications Security Equipment, Devices, Techniques,
and Services.

Superseding Contract.

Government Access.

Reserved.

Notice of Earned Value Management System.

Earned Value Management System.

Application for U.S. Government Shipping Documentation/
Instructions.

Material Management and Accounting System.
Cost/Schedule Status Report.

Cost/Schedule Status Report Plans.

Reserved.

Pricing of Contract Modifications.

Requests for Equitable Adjustment.

Subcontracts for Commercial Items and Commercial Components
(DoD Contracts).

Government-Furnished Mapping, Charting, and Geodesy Property.
Reports of Government Property.

Material Inspection and Receiving Report.

Warranty of Data.

Warranty of Construction (Germany).

Hardship Conditions.

Price Adjustment.

Revision of Prices.

Reserved.

Indefinite Quantities--Fixed Charges.

Indefinite Quantities--No Fixed Charges.

Removal of Contractor's Employees.

Liability and Insurance.

Evaluation of Bids.

Award.

Scope of Contract.

Period of Contract.

Ordering Limitation.

Contract Areas of Performance.

Demurrage.

Requirements.

Contractor Liability for Loss or Damage.

Erroneous Shipments.

Subcontracting.
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252.247-7019
252.247-7020
252.247-7021
252.247-7022
252.247-7023
252.2477-7024
252.247-7025
252.249-7000
252.249-7001
252.249-7002
252.251-7000
252.251-7001

Drayage.

Additional Services.

Returnable Containers Other Than Cylinders.

Representation of Extent of Transportation by Sea.
Transportation of Supplies by Sea.

Notification of Transportation of Supplies by Sea.

Reflagging or Repair Work.

Special Termination Costs.

Reserved.

Notification of Anticipated Contract Termination or Reduction.
Ordering From Government Supply Sources.

Use of Interagency Fleet Management System (IFMS) Vehicles and
Related Services.
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(Revised May 12, 2006)

252.211-7000 Acquisition Streamlining.
As prescribed in 211.002-70, use the following clause:

ACQUISITION STREAMLINING (DEC 1991)
(a) The Government's acquisition streamlining objectives are to—
(1) Acquire systems that meet stated performance requirements;
(2) Avoid over-specification; and
(3) Ensure that cost-effective requirements are included in future acquisitions.
(b) The Contractor shall—

(1) Prepare and submit acquisition streamlining recommendations in
accordance with the statement of work of this contract; and

(2) Format and submit the recommendations as prescribed by data
requirements on the contract data requirements list of this contract.

(¢) The Government has the right to accept, modify, or reject the Contractor's
recommendations.

(d) The Contractor shall insert this clause, including this paragraph (d), in all
subcontracts over $1 million, awarded in the performance of this contract.

(End of clause)

252.211-7001 Availability of Specifications, Standards, and Data Item
Descriptions Not Listed in the Acquisition Streamlining and Standardization
Information System (ASSIST), and Plans, Drawings, and Other Pertinent
Documents.

As prescribed in 211.204(c), use the following provision:

AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DATA ITEM
DESCRIPTIONS NOT LISTED IN THE ACQUISITION STREAMLINING AND
STANDARDIZATION INFORMATION SYSTEM (ASSIST), AND PLANS,
DRAWINGS, AND OTHER PERTINENT DOCUMENTS (MAY 2006)

Offerors may obtain the specifications, standards, plans, drawings, data item
descriptions, and other pertinent documents cited in this solicitation by submitting a
request to:

(Activity)
(Complete Address)
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Include the number of the solicitation and the title and number of the specification,
standard, plan, drawing, or other pertinent document.

(End of provision)

252.211-7002 Availability for Examination of Specifications, Standards, Plans,
Drawings, Data Item Descriptions, and Other Pertinent Documents.
As prescribed in 211.204(c), use the following provision:

AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS, STANDARDS, PLANS,
DRAWINGS, DATA ITEM DESCRIPTIONS, AND OTHER PERTINENT
DOCUMENTS (DEC 1991)

The specifications, standards, plans, drawings, data item descriptions, and other
pertinent documents cited in this solicitation are not available for distribution but may
be examined at the following location:

(Insert complete address)
(End of provision)

252.211-7003 Item Identification and Valuation.
As prescribed in 211.274-4, use the following clause:

ITEM IDENTIFICATION AND VALUATION (JUN 2005)
(a) Definitions. As used in this clause—

“Automatic 1dentification device” means a device, such as a reader or
interrogator, used to retrieve data encoded on machine-readable media.

“Concatenated unique item identifier” means—

(1) For items that are serialized within the enterprise identifier, the
linking together of the unique identifier data elements in order of the issuing agency
code, enterprise identifier, and unique serial number within the enterprise identifier; or

(2) Foritems that are serialized within the original part, lot, or batch
number, the linking together of the unique identifier data elements in order of the
1ssuing agency code; enterprise identifier; original part, lot, or batch number; and serial
number within the orlgmal part, lot, or batch number.

“Data qualifier” means a specified character (or string of characters) that
immediately precedes a data field that defines the general category or intended use of
the data that follows.

“DoD recognized unique identification equivalent” means a unique identification
method that is in commercial use and has been recognized by DoD. All DoD recognized
unique identification equivalents are listed at
http://www.acq.osd.mil/dpap/UID/equivalents.html.
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“DoD unique item identification” means a system of marking items delivered to
DoD with unique item identifiers that have machine-readable data elements to
distinguish an item from all other like and unlike items. For items that are serialized
within the enterprise identifier, the unique item identifier shall include the data
elements of the enterprise identifier and a unique serial number. For items that are
serialized within the part, lot, or batch number within the enterprise identifier, the
unique item identifier shall include the data elements of the enterprise identifier; the
original part, lot, or batch number; and the serial number.

“Enterprise” means the entity (e.g., a manufacturer or vendor) responsible for
assigning unique item identifiers to items.

“Enterprise identifier” means a code that is uniquely assigned to an enterprise
by an issuing agency.

“Government’s unit acquisition cost” means—

(1) For fixed-price type line, subline, or exhibit line items, the unit price
1dentified in the contract at the time of delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the
Contractor’s estimated fully burdened unit cost to the Government at the time of
delivery; and

(3) For items produced under a time-and-materials contract, the
Contractor’s estimated fully burdened unit cost to the Government at the time of
delivery.

“Issuing agency” means an organization responsible for assigning a non-
repeatable identifier to an enterprise (i.e., Dun & Bradstreet’s Data Universal
Numbering System (DUNS) Number, Uniform Code Council (UCC) /EAN International
(EAN) Company Prefix, or Defense Logistics Information System (DLIS) Commercial
and Government Entity (CAGE) Code).

“Issuing agency code” means a code that designates the registration (or
controlling) authority for the enterprise identifier.

“Item” means a single hardware article or a single unit formed by a grouping of
subassemblies, components, or constituent parts.

“Lot or batch number” means an identifying number assigned by the enterprise
to a designated group of items, usually referred to as either a lot or a batch, all of which
were manufactured under identical conditions.

“Machine-readable” means an automatic identification technology media, such
as bar codes, contact memory buttons, radio frequency identification, or optical memory
cards.

“Original part number” means a combination of numbers or letters assigned by
the enterprise at item creation to a class of items with the same form, fit, function, and
interface.
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“Parent item” means the item assembly, intermediate component, or
subassembly that has an embedded item with a unique item identifier or DoD
recognized unique identification equivalent.

“Serial number within the enterprise identifier” means a combination of
numbers, letters, or symbols assigned by the enterprise to an item that provides for the
differentiation of that item from any other like and unlike item and is never used again
within the enterprise.

“Serial number within the part, lot, or batch number” means a combination of
numbers or letters assigned by the enterprise to an item that provides for the
differentiation of that item from any other like item within a part, lot, or batch number
assignment.

“Serialization within the enterprise identifier” means each item produced is
assigned a serial number that is unique among all the tangible items produced by the
enterprise and is never used again. The enterprise is responsible for ensuring unique
serialization within the enterprise identifier.

“Serialization within the part, lot, or batch number” means each item of a
particular part, lot, or batch number is ass1gned a unique serial number within that
part, lot, or batch number assignment. The enterprise is responsible for ensuring
uniqute; serialization within the part, lot, or batch number within the enterprise
1dentifier.

“Unique item identifier” means a set of data elements marked on items that is
globally unique and unambiguous.

“Unique item identifier type” means a designator to indicate which method of
uniquely identifying a part has been used. The current list of accepted unique item
1dentifier types 1s maintained at http:/www.acq.osd.mil/dpap/UID/uid_types.html.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit
line item.

(¢) DoD unique item identification or DoD recognized unique identification
equivalents.

(1) The Contractor shall provide DoD unique item identification, or a DoD
recognized unique identification equivalent, for—

(1) All delivered items for which the Government’s unit acquisition cost is
$5,000 or more; and

(11) The following items for which the Government’s unit acquisition cost is
less than $5,000:

Contract Line, Subline, or
Exhibit Line Item Number Item Description
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(111) Subassemblies, components, and parts embedded within delivered
items as specified in Attachment Number

(2) The concatenated unique item identifier and the component data elements
of the DoD unique item identification or DoD recognized unique identification
equivalent shall not change over the life of the item.

(3) Data syntax and semantics of DoD unique item identification and DoD
recognized unique identification equivalents. The Contractor shall ensure that—

(1) The encoded data elements (except issuing agency code) of the unique
item identifier are marked on the item using one of the following three types of data
qualifiers, as determined by the Contractor:

(A) Data Identifiers (DIs) (Format 06) in accordance with ISO/IEC
International Standard 15418, Information Technology — EAN/UCC Application
Identifiers and ANSI MH 10 Data Identifiers and ANSI MH 10 Data Identifiers and
Maintenance.

(B) Application Identifiers (Als) (Format 05), in accordance with
ISO/IEC International Standard 15418, Information Technology — EAN/UCC
Application Identifiers and ANSI MH 10 Data Identifiers and ANSI MH 10 Data
Identifiers and Maintenance.

(C) Text Element Identifiers (TEISs), in accordance with the DoD
collaborative solution “DD” format for use until the solution is approved by ISO/IEC
JTC1 SC 31. The “DD” format is described in Appendix D of the DoD Guide to
Uniquely Identifying Items, available at http:/www.acq.osd.mil/dpap/UID/guides.htm:;
and

(11) The encoded data elements of the unique item identifier conform to
ISO/IEC International Standard 15434, Information Technology — Syntax for High
Capacity Automatic Data Capture Media.

(4) DoD unique item identification and DoD recognized unique identification
equivalents.

(1) The Contractor shall—

(A) Determine whether to serialize within the enterprise identifier or
serialize within the part, lot, or batch number; and

(B) Place the data elements of the unique item identifier (enterprise
1dentifier; serial number; and for serialization within the part, lot, or batch number
only; original part, lot, or batch number) on items requiring marking by paragraph
(c)(1) of this clause, based on the criteria provided in the version of MIL-STD-130,
Identification Marking of U.S. Military Property, cited in the contract Schedule.

(1) The issuing agency code—
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(A) Shall not be placed on the item; and
(B) Shall be derived from the data qualifier for the enterprise identifier.
(d) For each item that requires unique item identification under paragraph (c)(1)@1)
or (ii) of this clause, in addition to the information provided as part of the Material
Inspection and Recelvmg Report specified elsewhere in this contract, the Contractor
shall report at the time of delivery, either as part of, or associated With, the Material
Inspection and Receiving Report, the following information:

(1) Concatenated unique item identifier; or DoD recognized unique
1dentification equivalent.

(2) Unique item identifier type.

(3) Issuing agency code (if concatenated unique item identifier is used).
(4) Enterprise identifier (if concatenated unique item identifier is used).
(5) Original part number.

(6) Lot or batch number.

(7) Current part number (if not the same as the original part number).
(8) Current part number effective date.

(9) Serial number.

(10) Government’s unit acquisition cost.

(e) For embedded DoD serially managed subassemblies, components, and parts that
require unique item identification under paragraph (c)(l)(111) of this clause, the
Contractor shall report at the time of delivery, either as part of, or associated with the
Material Inspection and Receiving Report specified elsewhere in this contract, the
following information:

(1) Concatenated unique item identifier or DoD recognized unique
1dentification equivalent of the parent item delivered under a contract line, subline, or

exhibit line item that contains the embedded subassembly, component, or part.

(2) Concatenated unique item identifier or DoD recognized unique
1dentification equivalent of the embedded subassembly, component, or part.

(3) Unique item identifier type.**

(4) Issuing agency code (if concatenated unique item identifier is
used).**

(5) Enterprise identifier (if concatenated unique item identifier is
used).**
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(6) Original part number.**
(7) Lot or batch number.**
(8) Current part number (if not the same as the original part number.**
(9) Current part number effective date.**
(10) Serial number.**
(11) Unit of measure.
(12) Description.
** Once per item.

() The Contractor shall submit the information required by paragraphs (d) and (e)
of this clause in accordance with the data submission procedures at
http://www.acq.osd.mil/dpap/UID/DataSubmission.htm.

(g) Subcontracts. If paragraph (c)(1) of this clause applies, the Contractor shall

include this clause, including this paragraph (g), in all subcontracts issued under this
contract.

(End of clause)

ALTERNATE I (APR 2005)
As prescribed in 211.274-4(c), delete paragraphs (c), (d), (e), (f), and (g) of the basic
clause, and add the following paragraphs (c) and (d) to the basic clause:

(c) For each item delivered under a contract line, subline, or exhibit line item under
paragraph (b) of this clause, in addition to the information prov1ded as part of the
Material Inspection and Recelvmg Report specified elsewhere in this contract, the
Contractor shall report the Government’s unit acquisition cost.

(d) The Contractor shall submit the information required by paragraph (c) of this
clause in accordance with the data submission procedures at
http://www.acq.osd.mil/dpap/UID/DataSubmission.htm.

252.211-7004 Alternate Preservation, Packaging, and Packing.
As prescribed in 211.272, use the following provision:

ALTERNATE PRESERVATION, PACKAGING, AND PACKING (DEC 1991)

(a) The Offeror may submit two unit prices for each item--one based on use of the
military preservation, packaging, or packing requirements of the solicitation; and an
alternate based on use of commercial or industrial preservation, packaging, or packing
of equal or better protection than the military.
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(b) If the Offeror submits two unit prices, the following information, as a minimum,
shall be submitted with the offer to allow evaluation of the alternate—

(1) The per unit/item cost of commercial or industrial preservation, packaging,
and packing;

(2) The per unit/item cost of military preservation, packaging, and packing;

(3) The description of commercial or industrial preservation, packaging, and
packing procedures, including material specifications, when applicable, to include—

(1) Method of preservation;

(11) Quantity per unit package;

(1) Cleaning/drying treatment;

(iv) Preservation treatment;

(v) Wrapping materials;

(vi) Cushioning/dunnage material;

(vi1) Thickness of cushioning;

(vii) Unit container;

(ix) Unit package gross weight and dimensions;

(x) Packing; and

(x1) Packing gross weight and dimensions; and

(4) Item characteristics, to include—

(1) Material and finish;

(1) Net weight;

(111) Net dimensions; and

(iv) Fragility.

(c) If the Contracting Officer does not evaluate or accept the Offeror's proposed

alternate commercial or industrial preservation, packaging, or packing, the Offeror
agrees to preserve, package, or pack in accordance with the specified military

requirements.

(End of provision)

1998 EDITION 252.211-8



Defense Federal Acquisition Regulation Supplement

Part 252—Solicitation Provisions and Contract Clauses

252.211-7005 Substitutions for Military or Federal Specifications and
Standards.
As prescribed in 211.273-4, use the following clause:

SUBSTITUTIONS FOR MILITARY OR FEDERAL SPECIFICATIONS AND
STANDARDS (NOV 2005)

(a) Definition. “SPI process,” as used in this clause, means a management or
manufacturing process that has been accepted previously by the Department of Defense
under the Single Process Initiative (SPI) for use in lieu of a specific military or Federal
specification or standard at specific facilities. Under SPI, these processes are reviewed
and accepted by a Management Council, which includes representatives of the
Contractor, the Defense Contract Management Agency, the Defense Contract Audit
Agency, and the military departments.

(b) Offerors are encouraged to propose SPI processes in lieu of military or Federal
specifications and standards cited in the solicitation. A listing of SPI processes accepted
at specific facilities is available via the Internet at
http://guidebook.dcma.mil/20/guidebook process.htm (paragraph 4.2).

(c) An offeror proposing to use an SPI process in lieu of military or Federal
specifications or standards cited in the solicitation shall—

(1) Identify the specific military or Federal specification or standard for which
the SPI process has been accepted;

(2) Identify each facility at which the offeror proposes to use the specific SPI
process in lieu of military or Federal specifications or standards cited in the solicitation;

(3) Identify the contract line items, subline items, components, or elements
affected by the SPI process; and

(4) If the proposed SPI process has been accepted at the facility at which it is
proposed for use, but is not yet listed at the Internet site specified in paragraph (b) of
this clause, submit documentation of Department of Defense acceptance of the SPI
process.

(d) Absent a determination that an SPI process is not acceptable for this
procurement, the Contractor shall use the following SPI processes in lieu of military or
Federal specifications or standards:
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(Offeror insert information for each SPI process)

SPI Process:

Facility:

Military or Federal
Specification or Standard:

Affected Contract Line Item
Number, Subline Item
Number, Component, or
Element:

(e) If a prospective offeror wishes to obtain, prior to the time specified for receipt of
offers, verification that an SPI process is an acceptable replacement for military or
Federal specifications or standards required by the solicitation, the prospective
offeror—

(1) May submit the information required by paragraph (d) of this clause to the
Contracting Officer prior to submission of an offer; but

(2) Must submit the information to the Contracting Officer at least 10 working
days prior to the date specified for receipt of offers.

(End of clause)
252.211-7006 Radio Frequency Identification.
As prescribed in 211.275-3, use the following clause:
RADIO FREQUENCY IDENTIFICATION (NOV 2005)
(a) Definitions. As used in this clause—
“Advance shipment notice” means an electronic notification used to list the contents of a
shipment of goods as well as additional information relating to the shipment, such as
order information, product description, physical characteristics, type of packaging,
marking, carrier information, and configuration of goods within the transportation

equipment.

“Bulk commodities” means the following commodities, when shipped in rail tank cars,
tanker trucks, trailers, other bulk wheeled conveyances, or pipelines:

(1) Sand.
(2) Gravel.

(3) Bulk liquids (water, chemicals, or petroleum products).
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(4) Ready-mix concrete or similar construction materials.
(5) Coal or combustibles such as firewood.
(6) Agricultural products such as seeds, grains, or animal feed.

“Case” means either a MIL-STD-129 defined exterior container within a palletized unit
load or a MIL-STD-129 defined individual shipping container.

“Electronic Product Code™ (EPC)” means an identification scheme for universally
1dentifying physical objects via RFID tags and other means. The standardized EPC
data consists of an EPC (or EPC identifier) that uniquely identifies an individual object,
as well as an optional filter value when judged to be necessary to enable effective and
efficient reading of the EPC tags. In addition to this standardized data, certain classes
of EPC tags will allow user-defined data. The EPC tag data standards will define the
length and position of this data, without defining its content.

“EPCglobal™” means a joint venture between EAN International and the Uniform
Code Council to establish and support the EPC network as the global standard for
immediate, automatic, and accurate identification of any item in the supply chain of
any company, in any industry, anywhere in the world.

“Exterior container” means a MIL-STD-129 defined container, bundle, or assembly
that is sufficient by reason of material, design, and construction to protect unit
packs and intermediate containers and their contents during shipment and storage.
It can be a unit pack or a container with a combination of unit packs or
intermediate containers. An exterior container may or may not be used as a
shipping container.

“Palletized unit load” means a MIL-STD-129 defined quantity of items, packed or
unpacked, arranged on a pallet in a specified manner and secured, strapped, or
fastened on the pallet so that the whole palletized load is handled as a single unit. A
palletized or skidded load is not considered to be a shipping container. A loaded 463L
System pallet is not considered to be a palletized unit load. Refer to the Defense
Transportation Regulation, DoD 4500.9-R, Part II, Chapter 203, for marking of 463L
System pallets.

“Passive RFID tag” means a tag that reflects energy from the reader/interrogator or
that receives and temporarily stores a small amount of energy from the
reader/interrogator signal in order to generate the tag response. Acceptable tags are—

(1) EPC Class 0 passive RFID tags that meet the EPCglobal Class 0
specification; and

(2) EPC Class 1 passive RFID tags that meet the EPCglobal Class 1
specification.

“Radio Frequency Identification (RFID)” means an automatic identification and data
capture technology comprising one or more reader/interrogators and one or more radio
frequency transponders in which data transfer is achieved by means of suitably
modulated inductive or radiating electromagnetic carriers.
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“Shipping container” means a MIL-STD-129 defined exterior container that meets
carrier regulations and is of sufficient strength, by reason of material, design, and
construction, to be shipped safely without further packing (e.g., wooden boxes or crates,
fiber and metal drums, and corrugated and solid fiberboard boxes).

(b)(1) Except as provided in paragraph (b)(2) of this clause, the Contractor shall
affix passive RFID tags, at the case and palletized unit load packagmg levels, for
shipments of items that—

(1) Are in any of the following classes of supply, as defined in DoD 4140.1-R,
DoD Supply Chain Materiel Management Regulation, AP1.1.11:

(A) Subclass of Class I - Packaged operational rations.

(B) Class II - Clothing, individual equipment, tentage, organizational
tool kits, hand tools, and administrative and housekeeping supplies and equipment.

(C) Class VI - Personal demand items (non-military sales items).

(D) Class IX — Repair parts and components including kits, assemblies
and subassemblies, reparable and consumable items required for maintenance support
of all equipment, excluding medical-peculiar repair parts; and

(1) Are being shipped to—

(A) Defense Distribution Depot, Susquehanna, PA: DoDAAC W25G1U
or SW3124; or

(B) Defense Distribution Depot, San Joaquin, CA: DoDAAC W62G2T
or SW3224.

(2) Bulk commodities are excluded from the requirements of paragraph (b)(1) of
this clause.

(¢) The Contractor shall ensure that—

(1) The data encoded on each passive RFID tag are unique (i.e., the binary
number 1s never repeated on any and all contracts) and conforms to the requirements
in paragraph (d) of this clause;

(2) Each passive tag is readable at the time of shipment in accordance with
MIL-STD-129 (Section 4.9.1.1) readability performance requirements; and

(3) The passive tag is affixed at the appropriate location on the specific level of
packaging, in accordance with MIL-STD-129 (Section 4.9.2) tag placement
specifications.

(d) Data syntax and standards. The Contractor shall use one or more of the
following data constructs to write the RFID tag identification to the passive tag,
depending upon the type of passive RFID tag being used in accordance with the tag
construct details located at http:/www.dodrfid.org/tagdata.htm (version in effect as of
the date of the solicitation):
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(1) Class 0, 64 Bit Tag — EPCglobal Serialized Global Trade Item Number
(SGTIN), Global Returnable Asset Identifier (GRAI), Global Individual Asset Identifier
(GIAI), or Serialized Shipment Container Code (SSCC).

(2) Class 0, 64 Bit Tag — DoD Tag Construct.

(3) Class 1, 64 Bit Tag — EPCglobal SGTIN, GRAI, GIAI, or SSCC.

(4) Class 1, 64 Bit Tag — DoD Tag Construct.

(5) Class 0, 96 Bit Tag — EPCglobal SGTIN, GRAI, GIAI, or SSCC.

(6) Class 0, 96 Bit Tag — DoD Tag Construct.

(7) Class 1, 96 Bit Tag — EPCglobal SGTIN, GRAI, GIAI, or SSCC.

(8) Class 1, 96 Bit Tag — DoD Tag Construct.

(e) Receiving report. The Contractor shall electronically submit advance shipment
notice(s) with the RFID tag identification (specified in paragraph (d) of this clause) in

advance of the shipment in accordance with the procedures at
http://www.dodrfid.org/asn.htm.

(End of clause)
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(Revised May 12, 2006)

252.212-7000 Offeror Representations and Certifications—Commercial Items.
As prescribed in 212.301(f)(11), use the following provision:

OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS
(JUN 2005)

(a) Definitions. As used in this clause—

(1) “Foreign person” means any person other than a United States person as
defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec.
2415).

(2) “United States” means the 50 States, the District of Columbia, outlying
areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.

(3) “United States person” is defined in Section 16(2) of the Export
Administration Act of 1979 and means any United States resident or national (other
than an individual resident outside the United States and employed by other than a
United States person), any domestic concern (including any permanent domestic
establishment of any foreign concern), and any foreign subsidiary or affiliate (including
any permanent foreign establishment) of any domestic concern which is controlled in
fact by such domestic concern, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if a foreign person, company
or entity, certifies that it—

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the
Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a)
prohibits a United States person from taking.

(c) Representation of Extent of Transportation by Sea. (This representation does not
apply to solicitations for the direct purchase of ocean transportation services).

(1) The Offeror shall indicate by checking the appropriate blank in paragraph
(c)(2) of this provision whether transportatlon of supplies by sea is anticipated under
the resultant contract. The term “supplies” is defined in the Transportation of Supplies
by Sea clause of this solicitation.

(2) Representation. The Offeror represents that it—

Does anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting from this solicitation.

Does not anticipate that supplies will be transported by sea in
the performance of any contract or subcontract resulting from this
solicitation.

1998 EDITION 252.212-1



Defense Federal Acquisition Regulation Supplement

Part 252--Solicitation Provisions and Contract Clauses

(3) Any contract resulting from this solicitation will include the Transportation
of Supplies by Sea clause. If the Offeror represents that it will not use ocean
transportation, the resulting contract will also include the Defense Federal Acquisition
Regulation Supplement clause at 252.247-7024, Notification of Transportation of
Supplies by Sea.

(End of provision)

252.212-7001 Contract Terms and Conditions Required to Implement Statutes
or Executive Orders Applicable to Defense Acquisitions of Commercial Items.
As prescribed in 212.301(f)(ii1), use the following clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES
OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF
COMMERCIAL ITEMS (MAY 2006)

(a) The Contractor agrees to comply with the following Federal Acquisition
Regulation (FAR) clause which, if checked, is included in this contract by reference to
1implement a provision of law applicable to acquisitions of commercial items or
components.

52.203-3 Gratuities (APR 1984) (10 U.S.C. 2207)

(b) The Contractor agrees to comply with any clause that is checked on the
following list of Defense FAR Supplement clauses which, if checked, is included in this
contract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items or components.

252.205-7000  Provision of Information to Cooperative Agreement
Holders (DEC 1991) (10 U.S.C. 2416).

252.219-7003  Small, Small Disadvantaged and Women-Owned
Small Business Subcontracting Plan (DoD Contracts)
(APR 1996) (15 U.S.C. 637).

252.219-7004  Small, Small Disadvantaged and Women-Owned
Small Business Subcontracting Plan (Test Program)
(JUN 1997) (15 U.S.C. 637 note).

252.225-7001  Buy American Act and Balance of Payments Program
(JUN 2005) (41 U.S.C. 10a-10d, E.O. 10582).

252.225-7012  Preference for Certain Domestic Commodities
(JUN 2004) (10 U.S.C. 2533a).

252.225-7014  Preference for Domestic Specialty Metals (JUN 2005)
(10 U.S.C. 2533a).

252.225-7015  Restriction on Acquisition of Hand or Measuring Tools
(JUN 2005) (10 U.S.C. 2533a).

252.225-7016  Restriction on Acquisition of Ball and Roller Bearings
(MAR 2006) (Section 8065 of Pub. L. 107-117 and the
same restriction in subsequent DoD appropriations
acts).

252.225-7021  Trade Agreements (FEB 2006) (19 U.S.C. 2501-2518
and 19 U.S.C. 3301 note).

252.225-7027  Restriction on Contingent Fees for Foreign Military
Sales (APR 2003) (22 U.S.C. 2779).
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252.225-7028  Exclusionary Policies and Practices of Foreign
Governments (APR 2003) (22 U.S.C. 2755).

252.225-7036  Buy American Act--Free Trade Agreements--Balance
of Payments Program (JUN 2005) (___ Alternate I)
(JAI\)I 2005) (41 U.S.C. 10a-10d and 19 U.S.C. 3301
note).

252.225-7038  Restriction on Acquisition of Air Circuit Breakers
(JUN 2005) (10 U.S.C. 2534(a)(3)).

252.226-7001  Utilization of Indian Organizations, Indian-Owned
Economic Enterprises, and Native Hawaiian Small
Business Concerns (SEP 2004) (Section 8021 of Pub.
L. 107-248 and similar sections in subsequent DoD
appropriations acts).

252.227-7015 Technical Data--Commercial Items (NOV 1995) (10
U.S.C. 2320).

252.227-7037  Validation of Restrictive Markings on Technical Data
(SEP 1999) (10 U.S.C. 2321).

252.232-7003  Electronic Submission of Payment Requests (MAY
2006) (10 U.S.C. 2227).

252.237-7019  Training for Contractor Personnel Interacting with
Det;ﬁnees (SEP 2005) (Section 1092 of Pub. L. 108-
375).

252.243-7002 Requests for Equitable Adjustment (MAR 1998) (10
U.S.C. 2410).

252.247-7023  Transportation of Supplies by Sea (MAY 2002)
__Alternate I) (MAR 2000) ( Alternate II) (MAR
2000) ( Alternate IIT) (MAY 2002) (10 U.S.C. 2631).

252.247-7024  Notification of Transportation of Supplies by Sea
(MAR 2000) (10 U.S.C. 2631).

(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and
Conditions Required to Implement Statutes or Executive Orders--Commercial Items
clause of this contract (FAR 52.212-5), the Contractor shall include the terms of the
following clauses, if applicable, in subcontracts for commercial items or commercial
components, awarded at any tier under this contract:

252.225-7014 Preference for Domestic Specialty Metals, Alternate I
(APR 2003) (10 U.S.C. 2533a).

252.237-7019 Training for Contractor Personnel Interacting with
Det;dnees (SEP 2005) (Section 1092 of Pub. L. 108-
375).

252.247-7023 Transportation of Supplies by Sea (MAY 2002) (10
U.S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea
(MAR 2000) (10 U.S.C. 2631).

(End of clause)
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(Revised May 12, 2006)

252.217-7000 Exercise of Option to Fulfill Foreign Military Sales
Commitments.
As prescribed in 217.208-70(a), use the following clause:

EXERCISE OF OPTION TO FULFILL FOREIGN MILITARY SALES
COMMITMENTS (DEC 1991)

(a) The Government may exercise the option(s) of this contract to fulfill foreign
military sales commitments.

(b) The foreign military sales commitments are for:

(Insert name of country, or (Insert applicable CLIN)
To Be Determined)

(End of clause)

ALTERNATE I (DEC 1991)
As prescribed in 217.208-70(a)(1), substitute the following paragraph (b) for paragraph
(b) of the basic clause:

(b) On the date the option is exercised, the Government shall identify the foreign
country for the purpose of negotiating any equitable adjustment attributable to foreign
military sales. Failure to agree on an equitable adjustment shall be treated as a
dispute under the Disputes clause of this contract.

252.217-7001 Surge Option.
As prescribed in 217.208-70(b), use the following clause:

SURGE OPTION (AUG 1992)
(a) General. The Government has the option to—

(1) Increase the quantity of supplies or services called for under this contract by
no more than ___ percent; and/or

(2) Accelerate the rate of delivery called for under this contract, at a price or
cost established before contract award or to be established by negotiation as provided in
this clause.

(b) Schedule.

(1) When the Production Surge Plan (DI-MGMT-80969) is included in the
contract, the option delivery schedule shall be the production rate provided with the

Plan. If the Plan was negotiated before contract award, then the negotiated schedule
shall be used.
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(2) If there is no Production Surge Plan in the contract, the Contractor shall,
within 30 days from the date of award, furnish the Contracting Officer a delivery
schedule showing the maximum sustainable rate of delivery for items in this contract.
This delivery schedule shall provide acceleration by month up to the maximum
sustainable rate of delivery achievable within the Contractor's existing facilities,
equipment, and subcontracting structure.

(3) The Contractor shall not revise the option delivery schedule without
approval from the Contracting Officer.

(c) Exercise of option.

(1) The Contracting Officer may exercise this option at any time before
acceptance by the Government of the final scheduled delivery.

(2) The Contracting Officer will provide a preliminary oral or written notice to
the Contractor stating the quantities to be added or accelerated under the terms of this
clause, followed by a contract modification incorporating the transmitted information
and instructions. The notice and modification will establish a not-to-exceed price equal
to the highest contract unit price or cost of the added or accelerated items as of the date
of the notice.

(3) The Contractor will not be required to deliver at a rate greater than the
maximum sustainable delivery rate under paragraph (b)(2) of this clause, nor will the
exercise of this option extend delivery more than 24 months beyond the scheduled final
delivery.

(d) Price negotiation.

(1) Unless the option cost or price was previously agreed upon, the Contractor
shall, within 30 days from the date of option exercise, submit to the Contracting Officer
a cost or price proposal (including a cost breakdown) for the added or accelerated items.

(2) Failure to agree on a cost or price in negotiations resulting from the exercise
of this option shall constitute a dispute concerning a question of fact within the
meaning of the Disputes clause of this contract. However, nothing in this clause shall
excuse the Contractor from proceeding with the performance of the contract, as
modified, while any resulting claim is being settled.

(End of clause)

252.217-7002 Offering Property for Exchange.
As prescribed in 217.7005, use the following provision:

OFFERING PROPERTY FOR EXCHANGE (DEC 1991)

(a) The property described in item number , 1s being offered in
accordance with the exchange provisions of Section 201(c) of the Federal Property and
Administrative Services Act of 1949, 63 Stat. 384 (40 U.S.C. 481(c)).
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(b) The property is located at (insert address)
Offerors may inspect the property during the period (insert beginning and ending
dates and insert hours during day)

(End of provision)

252.217-7003 Changes.
As prescribed in 217.7104(a), use the following clause:

CHANGES (DEC 1991)

(a) The Contracting Officer may, at any time and without notice to the sureties, by
written change order, make changes within the general scope of any job order issued
under the Master Agreement In—

(1) Drawings, designs, plans, and specifications;

(2) Work itemized;

(3) Place of performance of the work;

(4) Time of commencement or completion of the work; and
(5) Any other requirement of the job order.

(b) If a change causes an increase or decrease in the cost of, or time required for,
performance of the job order, whether or not changed by the order, the Contracting
Officer shall make an equitable adjustment in the price or date of completion, or both,
and shall modify the job order in writing.

(1) Within ten days after the Contractor receives notification of the change, the
Contractor shall submit to the Contracting Officer a request for price adjustment,
together with a written estimate of the increased cost.

(2) The Contracting Officer may grant an extension of this period if the
Contractor requests it within the ten day period.

(3) If the circumstances justify it, the Contracting Officer may accept and grant
a request for equitable adjustment at any later time prior to final payment under the
job order, except that the Contractor may not receive profit on a payment under a late
request.

(c) If the Contractor includes in its claim the cost of property made obsolete or
excess as a result of a change, the Contracting Officer shall have the right to prescribe
the manner of disposition of that property.

(d) Failure to agree to any adjustment shall be a dispute within the meaning of the
Disputes clause.
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(e) Nothing in this clause shall excuse the Contractor from proceeding with the job
order as changed.

(End of clause)

252.217-7004 Job Orders and Compensation.
As prescribed in 217.7104(a), use the following clause:

JOB ORDERS AND COMPENSATION (MAY 2006)

(a) The Contracting Officer shall solicit bids or proposals and make award of job
orders. The issuance of a job order signed by the Contracting Officer constitutes award.
The job order shall incorporate the terms and conditions of the Master Agreement.

(b) Whenever the Contracting Officer determines that a vessel, its cargo or stores,
would be endangered by delay, or whenever the Contracting Officer determines that
military necessity requires that immediate work on a vessel is necessary, the
Contracting Officer may issue a written order to perform that work and the Contractor
hereby agrees to comply with that order and to perform work on such vessel within its
capabilities.

(1) As soon as practicable after the issuance of the order, the Contracting
Officer and the Contractor shall negotiate a price for the work and the Contracting
Officer shall issue a job order covering the work.

(2) The Contractor shall, upon request, furnish the Contracting Officer with a
breakdown of costs incurred by the Contractor and an estimate of costs expected to be
incurred in the performance of the work. The Contractor shall maintain, and make
available for inspection by the Contracting Officer or the Contracting Officer's
representative, records supporting the cost of performing the work.

(3) Failure of the parties to agree upon the price of the work shall constitute a
dispute within the meaning of the Disputes clause of the Master Agreement. In the
meantime, the Contractor shall diligently proceed to perform the work ordered.

(c)(1) If the nature of any repairs is such that their extent and probable cost cannot
be ascertained readily, the Contracting Officer may issue a job order (on a sealed bid or
negotiated basis) to determine the nature and extent of required repairs.

(2) Upon determination by the Contracting Officer of what work is necessary,
the Contractor, if requested by the Contracting Officer, shall negotiate prices for
performance of that work. The prices agreed upon shall be set forth in a modification of
the job order.

(3) Failure of the parties to agree upon the price shall constitute a dispute
under the Disputes clause. In the meantime, the Contractor shall diligently proceed to
perform the work ordered.

(End of clause)
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252.217-7005 Inspection and Manner of Doing Work.
As prescribed in 217.7104(a), use the following clause:

INSPECTION AND MANNER OF DOING WORK (JAN 1997)

(a) The Contractor shall perform work in accordance with the job order, any
drawings and specifications made a part of the job order, and any change or
modification issued under the Changes clause of the Master Agreement.

(b)(1) Except as provided in paragraph (b)(2) of this clause, and unless otherwise
specifically provided in the job order, all operational practices of the Contractor and all
workmanship, material, equipment, and articles used in the performance of work under
the Master Agreement shall be in accordance with the best commercial marine
practices and the rules and requirements of the American Bureau of Shipping, the U.S.
Coast Guard, and the Institute of Electrical and Electronic Engineers, in effect at the
time of Contractor's submission of bid (or acceptance of the job order, if negotiated).

(2) When Navy specifications are specified in the job order, the Contractor shall
follow Navy standards of material and workmanship. The solicitation shall prescribe
the Navy standard whenever applicable.

(¢) The Government may inspect and test all material and workmanship at any
time during the Contractor's performance of the work.

(1) If, prior to delivery, the Government finds any material or workmanship is
defective or not in accordance with the job order, in addition to its rights under the
Guarantees clause of the Master Agreement, the Government may reject the defective
or nonconforming material or workmanship and require the Contractor to correct or
replace it at the Contractor's expense.

(2) If the Contractor fails to proceed promptly with the replacement or
correction of the material or workmanship, the Government may replace or correct the
defective or nonconforming material or workmanship and charge the Contractor the
excess costs incurred.

(3) As specified in the job order, the Contractor shall provide and maintain an
inspection system acceptable to the Government.

(4) The Contractor shall maintain complete records of all inspection work and
shall make them available to the Government during performance of the job order and
for 90 days after the completion of all work required.

(d) The Contractor shall not permit any welder to work on a vessel unless the
welder is, at the time of the work, qualified to the standards established by the U.S.
Coast Guard, American Bureau of Shipping, or Department of the Navy for the type of
we(e%ding being performed. Qualifications of a welder shall be as specified in the job
order.

(e) The Contractor shall—

(1) Exercise reasonable care to protect the vessel from fire;
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(2) Maintain a reasonable system of inspection over activities taking place in
the vicinity of the vessel's magazines, fuel oil tanks, or storerooms containing
flammable materials;

(3) Maintain a reasonable number of hose lines ready for immediate use on the
vessel at all times while the vessel is berthed alongside the Contractor's pier or in dry
dock or on a marine railway;

(4) Unless otherwise provided in a job order, provide sufficient security patrols
to reasonably maintain a fire watch for protection of the vessel when it is in the
Contractor's custody;

(5) To the extent necessary, clean, wash, and steam out or otherwise make safe,
all tanks under alteration or repair;

(6) Furnish the Contracting Officer or designated representative with a copy of
the “gas-free” or “safe-for-hotwork” certificate, provided by a Marine Chemist or Coast
Guard authorized person in accordance with Occupational Safety and Health
Administration regulations (29 CFR 1915.14) before any hot work is done on a tank;

(7) Treat the contents of any tank as Government property in accordance with
the Government Property (Fixed-Price Contracts) clause; and

(8) Dispose of the contents of any tank only at the direction, or with the
concurrence, of the Contracting Officer.

() Except as otherwise provided in the job order, when the vessel is in the custody
of the Contractor or in dry dock or on a marine railway and the temperature is expected
to go as low as 35 OF, the Contractor shall take all necessary steps to—

(1) Keep all hose pipe lines, fixtures, traps, tanks, and other receptacles on the
vessel from freezing; and

(2) Protect the stern tube and propeller hubs from frost damage.
(g) The Contractor shall, whenever practicable—

(1) Perform the required work in a manner that will not interfere with the
berthing and messing of Government personnel attached to the vessel; and

(2) Provide Government personnel attached to the vessel access to the vessel at
all times.

(h) Government personnel attached to the vessel shall not interfere with the
Contractor's work or workers.

(1)(1) The Government does not guarantee the correctness of the dimensions, sizes,
and shapes set forth in any job order, sketches, drawings, plans, or specifications
prepared or furnished by the Government, unless the job order requires that the
Contractor perform the work prior to any opportunity to inspect.
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(2) Except as stated in paragraph (1)(1) of this clause, and other than those
parts furnished by the Government, the Contractor shall be responsible for the
correctness of the dimensions, sizes, and shapes of parts furnished under this
agreement.

(§) The Contractor shall at all times keep the site of the work on the vessel free from
accumulation of waste material or rubbish caused by its employees or the work. At the
completion of the work, unless the job order specifies otherwise, the Contractor shall
remove all rubbish from the site of the work and leave the immediate vicinity of the
work area “broom clean.”

(End of clause)

252.217-7006 Title.
As prescribed in 217.7104(a), use the following clause:

TITLE (DEC 1991)

(a) Unless otherwise provided, title to all materials and equipment to be
incorporated in a vessel in the performance of a job order shall vest in the Government
upon delivery at the location specified for the performance of the work.

(b) Upon completion of the job order, or with the approval of the Contracting Officer
during performance of the job order, all Contractor-furnished materials and equipment
not incorporated in, or placed on, any vessel, shall become the property of the
Contractor, unless the Government has reimbursed the Contractor for the cost of the
materials and equipment.

(c) The vessel, its equipment, movable stores, cargo, or other ship's materials shall
not be considered Government-furnished property.

(End of clause)

252.217-7007 Payments.
As prescribed in 217.7104(a), use the following clause:

PAYMENTS (DEC 1991)

(a) “Progress payments,” as used in this clause, means payments made before
completion of work in progress under a job order.

(b) Upon submission by the Contractor of invoices in the form and number of copies
directed by the Contracting Officer, and as approved by the Contracting Officer, the
Government will make progress payments as work progresses under the job order.

(1) Generally, the Contractor may submit invoices on a semi-monthly basis,
unless expenditures justify a more frequent submission.

(2) The Government need not make progress payments for invoices aggregating
less than $5,000.
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(3) The Contracting Officer shall approve progress payments based on the
value, computed on the price of the job order, of labor and materials incorporated in the
work, materials suitably stored at the site of the work, and preparatory work
completed, less the aggregate of any previous payments.

(4) Upon request, the Contractor will furnish the Contracting Officer any
reports concerning expenditures on the work to date that the Contracting Officer may
require.

(¢) The Government will retain until final completion and acceptance of all work
covered by the job order, an amount estimated or approved by the Contracting Officer
under paragraph (b) of this clause. The amount retained will be in accordance with the
rate authorized by Congress for Naval vessel repair contracts at the time of job order
award.

(d) The Contracting Officer may direct that progress payments be based on the
price of the job order as adjusted as a result of change orders under the Changes clause
of the Master Agreement. If the Contracting Officer does not so direct—

(1) Payments of any increases shall be made from time to time after the
amount of the increase is determined under the Changes clause of the Master
Agreement; and

(2) Reductions resulting from decreases shall be made for the purposes of
subsequent progress payments as soon as the amounts are determined under the
Changes clause of the Master Agreement.

(e) Upon completion of the work under a job order and final inspection and
acceptance, and upon submission of invoices in such form and with such copies as the
Contracting Officer may prescribe, the Contractor shall be paid for the price of the job
order, as adjusted pursuant to the Changes clause of the Master Agreement, less any
performance reserves deemed necessary by the Contracting Officer, and less the
amount of any previous payments.

() All materials, equipment, or any other property or work in process covered by the
progress payments made by the Government, upon the making of those progress
payments, shall become the sole property of the Government, and are subject to the
provisions of the Title clause of the Master Agreement.

(End of clause)

252.217-7008 Bonds.
As prescribed in 217.7104(a), use the following clause:

BONDS (DEC 1991)

(a) If the solicitation requires an offeror to submit a bid bond, the Offeror may
furnish, instead, an annual bid bond (or evidence thereof) or an annual performance
and payment bond (or evidence thereof).

(b) If the solicitation does not require a bid bond, the Offeror shall not include in the
price any contingency to cover the premium of such a bond.
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(c) Even if the solicitation does not require bonds, the Contracting Officer may
nevertheless require a performance and payment bond, in form, amount, and with a
surety acceptable to the Contracting Officer. Where performance and payment bond is
required, the offer price shall be increased upon the award of the job order in an
amount not to exceed the premium of a corporate surety bond.

(d) If any surety upon any bond furnished in connection with a job order under this
agreement fails to submit requested reports as to its financial condition or otherwise
becomes unacceptable to the Government, the Contracting Officer may require the
Contractor to furnish whatever additional security the Contracting Officer determines
necessary to protect the interests of the Government and of persons supplying labor or
materials in the performance of the work contemplated under the Master Agreement.

(End of clause)

252.217-7009 Default.
As prescribed in 217.7104(a), use the following clause:

DEFAULT (DEC 1991)

(a) The Government may, subject to the provisions of paragraph (b) of this clause,
by written notice of default to the Contractor, terminate the whole or any part of a job
order if the Contractor fails to—

(1) Make delivery of the supplies or to perform the services within the time
specified in a job order or any extension;

(2) Make progress, so as to endanger performance of the job order; or
(3) Perform any of the other provisions of this agreement or a job order.

(b) Except for defaults of subcontractors, the Contractor shall not be liable for any
excess costs if failure to perform the job order arises from causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include acts
of God or of the public enemy, acts of the Government in either its sovereign or
contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather.

(c) If the Contractor's failure to perform is caused by the default of a subcontractor,
and if such default arises out of causes beyond the control of both the Contractor and
subcontractor, and without the fault or negligence of either, the Contractor shall not be
liable for any excess costs for failure to perform, unless the supplies or services to be
furnished by the subcontractor were obtainable from other sources in sufficient time to
permit the Contractor to perform the job order within the time specified.

(d) If the Government terminates the job order in whole or in part as provided in
paragraph (a) of this clause—

(1) The Government may, upon such terms and in such manner as the
Contracting Officer may deem appropriate, arrange for the completion of the work so
terminated, at such plant or plants, including that of the Contractor, as may be
designated by the Contracting Officer.
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(1) The Contractor shall continue the performance of the job order to the
extent not terminated under the provisions of this clause.

(1) If the work is to be completed at the plant, the Government may use all
tools, machinery, facilities, and equipment of the Contractor determined by the
Contracting Office to be necessary for that purpose.

(111) If the cost to the Government of the work procured or completed (after
adjusting such cost to exclude the effect of changes in the plans and specifications made
subsequent to the date of termination) exceeds the price fixed for work under the job
order (after adjusting such price on account of changes in the plans and specifications
made before the date of termination), the Contractor, or the Contractor's surety, if any,
shall be liable for such excess.

(2) The Government, in addition to any other rights provided in this clause,
may require the Contractor to transfer title and delivery to the Government, in the
manner and to the extent directed by the Contracting Officer, any completed supplies
and such partially completed supplies and materials, parts, tools dies, jigs, fixtures,
plans, drawings, information and contract rights (heremafter called * manufacturmg
materials”) as the Contractor has specifically produced or specifically acquired for the
performance of the terminated part of the job order.

(1) The Contractor shall, upon direction of the Contracting Officer, protect
and preserve property in possession of the Contractor in which the Government has an
interest.

(i) The Government shall pay to the Contractor the job order price for
completed items of work delivered to and accepted by the Government, and the amount
agreed upon by the Contractor and the Contracting Officer for manufacturing materials
delivered to and accepted by the Government, and for the protection and preservation
of property. Failure to agree shall be a dispute concerning a question of fact within the
meaning of the Disputes clause.

(e) If, after notice of termination of the job order, it is determined that the
Contractor was not in default, or that the default was excusable, the rights and
obligations of the parties shall be the same as if the notice of termination had been
1ssued for the convenience of the Government.

() If the Contractor fails to complete the performance of a job order within the time
specified, or any extension, the actual damage to the Government for the delay will be
difficult or impossible to determine.

(1) In lieu of actual damage, the Contractor shall pay to the Government as
fixed, agreed, and liquidated damages for each calendar day of delay the amount, if any,
set forth in the job order (prorated to the nearest hour for fractional days).

(2) If the Government terminates the job order, the Contractor shall be liable,
in addition to the excess costs provided in paragraph (d) of this clause, for liquidated
damages accruing until such time as the Government may reasonably obtain
completion of the work.
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(3) The Contractor shall not be charged with liquidated damages when the
delay arises out of causes beyond the control and without the fault or negligence of the
Contractor. Subject to the provisions of the Disputes clause of the Master Agreement,
the Contracting Officer shall ascertain the facts and the extent of the delay and shall
extend the time for performance when in the judgment of the Contracting Officer, the
findings of fact justify an extension.

(g) The rights and remedies of the Government provided in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law under
this agreement.

(End of clause)

252.217-7010 Performance.
As prescribed in 217.7104(a), use the following clause:

PERFORMANCE (DEC 1991)

(a) Upon the award of a job order, the Contractor shall promptly start the work
specified and shall diligently prosecute the work to completion. The Contractor shall
not start work until the job order has been awarded except in the case of emergency
work ordered by the Contracting Officer under the Job Orders and Compensation
clause of the Master Agreement.

(b) The Government shall deliver the vessel described in the job order at the time
and location specified in the job order. Upon completion of the work, the Government
shall accept delivery of the vessel at the time and location specified in the job order.

(c) The Contractor shall, without charge and without specific requirement in a job
order—

(1) Make available at the plant to personnel of the vessel while in dry dock or
on a marine railway, sanitary lavatory and similar facilities acceptable to the
Contracting Officer;

(2) Supply and maintain suitable brows and gangways from the pier, dry dock,
or marine railway to the vessel,

(3) Treat salvage, scrap or other ship's material of the Government resulting
from performance of the work as items of Government-furnished property, in
accordance with the Government Property (Fixed Price Contracts) clause;

(4) Perform, or pay the cost of, any repair, reconditioning or replacement made
necessary as the result of the use by the Contractor of any of the vessel's machinery,
equipment or fittings, including, but not limited to, winches, pumps, rigging, or pipe
lines; and

(5) Furnish suitable offices, office equipment and telephones at or near the site
of the work for the Government's use.

(d) The job order will state whether dock and sea trials are required to determine
whether or not the Contractor has satisfactorily performed the work.
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(1) If dock and sea trials are required, the vessel shall be under the control of
the vessel's commander and crew.

(2) The Contractor shall not conduct dock and sea trials not specified in the job
order without advance approval of the Contracting Officer. Dock and sea trials not
specified in the job order shall be at the Contractor's expense and risk.

(3) The Contractor shall provide and install all fittings and appliances
necessary for dock and sea trials. The Contractor shall be responsible for care,
installation, and removal of instruments and apparatus furnished by the Government
for use in the trials.

(End of clause)

252.217-7011 Access to Vessel.
As prescribed at 217.7104(a), use the following clause:

ACCESS TO VESSEL (DEC 1991)

(a) Upon the request of the Contracting Officer, the Contractor shall grant
admission to the Contractor's facilities and access to vessel, on a non-interference basis,
as necessary to perform their respective responsibilities, to a reasonable number of:

(1) Government and other Government contractor employees (in addition to
those Government employees attached to the vessel); and

(2) Representatives of offerors on other contemplated Government work.

(b) All personnel granted access shall comply with Contractor rules governing
personnel at its shipyard.

(End of clause)

252.217-7012 Liability and Insurance.
As prescribed in 217.7104(a), use the following clause:

LIABILITY AND INSURANCE (AUG 2003)

(a) The Contractor shall exercise its best efforts to prevent accidents, injury, or
damage to all employees, persons, and property, in and about the work, and to the
vessel or part of the vessel upon which work is done.

(b) Loss or damage to the vessel, materials, or equipment.

(1) Unless otherwise directed or approved in writing by the Contracting Officer,
the Contractor shall not carry insurance against any form of loss or damage to the
vessel(s) or to the materials or equipment to which the Government has title or which
have been furnished by the Government for installation by the Contractor. The
Government assumes the risks of loss of and damage to that property.

(2) The Government does not assume any risk with respect to loss or damage
compensated for by insurance or otherwise or resulting from risks with respect to which
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the Contractor has failed to maintain insurance, if available, as required or approved by
the Contracting Officer.

(3) The Government does not assume risk of and will not pay for any costs of
the following:

(1) Inspection, repair, replacement, or renewal of any defects in the vessel(s)
or material and equipment due to—

(A) Defective workmanship performed by the Contractor or its
subcontractors;

(B) Defective materials or equipment furnished by the Contractor or its
subcontracts; or

(C) Workmanship, materials, or equipment which do not conform to the
requirements of the contract, whether or not the defect is latent or whether or not the
nonconformance is the result of negligence.

(1) Loss, damage, liability, or expense caused by, resulting from, or incurred
as a consequence of any delay or disruption, willful misconduct or lack of good faith by
the Contractor or any of its representatives that have supervision or direction of—

(A) All or substantially all of the Contractor's business; or

(B) All or substantially all of the Contractor's operation at any one
plant.

(4) As to any risk that is assumed by the Government, the Government shall be
subrogated to any claim, demand or cause of action against third parties that exists in
favor of the Contractor. If required by the Contracting Officer, the Contractor shall
execute a formal assignment or transfer of the claim, demand, or cause of action.

(5) No party other than the Contractor shall have any right to proceed directly
against the Government or join the Government as a co-defendant in any action.

(6) Notwithstanding the foregoing, the Contractor shall bear the first $50,000 of
loss or damage from each occurrence or incident, the risk of which the Government
would have assumed under the provisions of this paragraph (b).

(c) Indemnification. The Contractor indemnifies the Government and the vessel
and its owners against all claims, demands, or causes of action to which the
Government, the vessel or its owner(s) might be subject as a result of damage or injury
(including death) to the property or person of anyone other than the Government or its
employees, or the vessel or its owner, arising in whole or in part from the negligence or
other wrongful act of the Contractor or its agents or employees, or any subcontractor, or
its agents or employees.

(1) The Contractor's obligation to indemnify under this paragraph shall not
exceed the sum of $300,000 as a consequence of any single occurrence with respect to
any one vessel.
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(2) The indemnity includes, without limitation, suits, actions, claims, costs, or
demands of any kind, resulting from death, personal injury, or property damage
occurring during the period of performance of work on the vessel or within 90 days after
redelivery of the vessel. For any claim, etc., made after 90 days, the rights of the
parties shall be as determined by other provisions of this agreement and by law. The
indemnity does apply to death occurring after 90 days where the injury was received
during the period covered by the indemnity.

(d) Insurance.

(1) The Contractor shall, at its own expense, obtain and maintain the following
Insurance—

(1) Casualty, accident, and liability insurance, as approved by the
Contracting Officer, insuring the performance of its obligations under paragraph (c) of
this clause.

(11) Workers Compensation Insurance (or its equivalent) covering the
employees engaged on the work.

(2) The Contractor shall ensure that all subcontractors engaged on the work
obtain and maintain the insurance required in paragraph (d)(1) of this clause.

(3) Upon request of the Contracting Officer, the Contractor shall provide
evidence of the insurance required by paragraph (d) of this clause.

(e) The Contractor shall not make any allowance in the job order price for the
inclusion of any premium expense or charge for any reserve made on account of self-
insurance for coverage against any risk assumed by the Government under this clause.

() The Contractor shall give the Contracting Officer written notice as soon as
practicable after the occurrence of a loss or damage for which the Government has
assumed the risk.

(1) The notice shall contain full details of the loss or damage.

(2) If a claim or suit is later filed against the Contractor as a result of the event,
the Contractor shall immediately deliver to the Government every demand, notice,
summons, or other process received by the Contractor or its employees or
representatives.

(3) The Contractor shall cooperate with the Government and, upon request,
shall assist in effecting settlements, securing and giving evidence, obtaining the
attendance of witnesses, and in the conduct of suits. The Government shall reimburse
the Contractor for expenses incurred in this effort, other than the cost of maintaining
the Contractor's usual organization.

(4) The Contractor shall not, except at its own expense, voluntarily make any
payment, assume any obligation, or incur any expense other than what would be
1mperative for the protection of the vessel(s) at the time of the event.
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(g) In the event or loss of or damage to any vessel(s), material, or equipment which
may result in a claim against the Government under the insurance provisions of this
contract, the Contractor shall promptly notify the Contracting Officer of the loss or
damage. The Contracting Officer may, without prejudice to any other right of the
Government, either—

(1) Order the Contractor to proceed with replacement or repair, in which event
the Contractor shall effect the replacement or repair;

(1) The Contractor shall submit to the Contracting Officer a request for
reimbursement of the cost of the replacement or repair together with whatever
supporting documentation the Contracting Officer may reasonably require, and shall
identify the request as being submitted under the Insurance clause of the agreement.

(1) If the Government determines that the risk of the loss or damage is
within the scope of the risks assumed by the Government under this clause, the
Government will reimburse the Contractor for the reasonable, allowable cost of the
replacement or repair, plus a reasonable profit (if the work or replacement or repair
was performed by the Contractor) less the deductible amount specified in paragraph (b)
of this clause.

(i) Payments by the Government to the Contractor under this clause are
outside the scope of and shall not affect the pricing structure of the contract, and are
additional to the compensation otherwise payable to the Contractor under this contract;
or

(2) In the event the Contracting Officer decides that the loss or damage shall
not be replaced or repaired, the Contracting Officer shall—

(1) Modify the contract appropriately, consistent with the reduced
requirements reflected by the unreplaced or unrepaired loss or damage; or

(1) Terminate the repair of any part or all of the vessel(s) under the
Termination for Convenience of the Government clause of this agreement.

(End of clause)

252.217-7013 Guarantees.
As prescribed in 217.7104(a), use the following clause:

GUARANTEES (DEC 1991)

(a) Inthe event any work performed or materials furnished by the contractor under
the Master Agreement prove defective or deficient within 90 days from the date of
redelivery of the vessel(s), the Contractor, as directed by the Contracting Officer and at
its own expense, shall correct and repair the deficiency to the satisfaction of the
Contracting Officer.

(b) If the Contractor or any subcontractor has a guarantee for work performed or
materials furnished that exceeds the 90 day period, the Government shall be entitled to
rely upon the longer guarantee until its expiration.
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(c) With respect to any individual work item identified as incomplete at the time of
redelivery of the vessel(s), the guarantee period shall run from the date the item is
completed.

(d) If practicable, the Government shall give the Contractor an opportunity to
correct the deficiency.

(1) If the Contracting Officer determines it is not practicable or is otherwise not
advisable to return the vessel(s) to the Contractor, or the Contractor fails to proceed
with the repairs promptly, the Contracting Officer may direct that the repairs be
performed elsewhere, at the Contractor's expense.

(2) If correction and repairs are performed by other than the Contractor, the
Contracting Officer may discharge the Contractor's liability by making an equitable
deduction in the price of the job order.

(e) The Contractor's liability shall extend for an additional 90 day guarantee period
on those defects or deficiencies that the Contractor corrected.

() At the option of the Contracting Officer, defects and deficiencies may be left
uncorrected. In that event, the Contractor and Contracting Officer shall negotiate an
equitable reduction in the job price. Failure to agree upon an equitable reduction shall
constitute a dispute under the Disputes clause of this agreement.

(End of clause)

252.217-7014 Discharge of Liens.
As prescribed in 217.7104(a), use the following clause:

DISCHARGE OF LIENS (DEC 1991)

(a) The Contractor shall immediately discharge, or cause to be discharged, any lien
or right in rem of any kind, other than in favor of the Government, that exists or arises
in connection with work done or material furnished under any job order under this
agreement.

(b) If any lien or right in rem is not immediately discharged, the Government, at the
expense of the Contractor, may discharge, or cause to be discharged, the lien or right.

(End of clause)

252.217-7015 Safety and Health.
As prescribed in 217.7104(a), use the following clause:

SAFETY AND HEALTH (DEC 1991)

Nothing contained in the Master Agreement or any job order shall relieve the
Contractor of any obligations it may have to comply with—

(a) The Occupational Safety and Health Act of 1970 (29 U.S.C. 651, et seq.);
(b) The Safety and Health Regulations for Ship Repairing (29 CFR 1915); or
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(c) Any other applicable Federal, State, and local laws, codes, ordinances, and
regulations.

(End of clause)

252.217-7016 Plant Protection.
As prescribed in 217.7104(a), use the following clause:

PLANT PROTECTION (DEC 1991)
(a) The Contractor shall provide, for the plant and work in process, reasonable
safeguards against all hazards, including unauthorized entry, malicious mischief, theft,

vandalism, and fire.

(b) The Contractor shall also provide whatever additional safeguards are necessary
to protect the plant and work in process from espionage, sabotage, and enemy action.

(1) The Government shall reimburse the Contractor for that portion of the costs
of the additional safeguards that is allocable to the contract in the same manner as if
the Contracting Officer had issued a change order for the additional safeguards.

(2) The costs reimbursed shall not include any overhead allowance, unless the
overhead is incident to the construction or installation of necessary security devices or
equipment.

(c) Upon payment by the Government of the cost of any device or equipment
required or approved under paragraph (b) of this clause, title shall vest in the
Government.

(1) The Contractor shall comply with the instructions of the Contracting Officer
concerning its identification and disposition.

(2) No such device or equipment shall become a fixture as a result of its being
affixed to realty not owned by the Government.

(End of clause)
252.217-7017 Reserved.
252.217-7018 Reserved.
252.217-7019 Reserved.
252.217-7020 Reserved.
252.217-7021 Reserved.
252.217-7022 Reserved.
252.217-7023 Reserved.
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252.217-7024 Reserved.
252.217-7025 Reserved.

252.217-7026 Identification of Sources of Supply.
As prescribed in 217.7303, use the following provision:

IDENTIFICATION OF SOURCES OF SUPPLY (NOV 1995)

(a) The Government is required under 10 U.S.C. 2384 to obtain certain information
on the actual manufacturer or sources of supplies it acquires.

(b) The apparently successful Offeror agrees to complete and submit the following
table before award:

TABLE
National Commercial Source of Supply Actual
Line Stock Item Company Address Part No. Mfg?
Items Number X or N)
(1) ) 3 (4) 4) (6)) (6)

(1) List each deliverable item of supply and item of technical data.
(2) If there is no national stock number, list “none.”

(3) Use “Y” if the item 1s a commercial item; otherwise use “N.” If “Y” is listed,
the Offeror need not complete the remaining columns in the table.

(4) For items of supply, list all sources. For technical data, list the source.
(5) For items of supply, list each source's part number for the item.

(6) Use “Y” if the source of supply is the actual manufacturer; “N” if it is not;
and “U” if unknown.

(End of provision)

252.217-7027 Contract Definitization.
As prescribed in 217.7405(b), use the following clause:

CONTRACT DEFINITIZATION (OCT 1998)

(a) A (insert specific type of contract action) is contemplated. The
Contractor agrees to begin promptly negotiating with the Contracting Officer the terms
of a definitive contract that will include (1) all clauses required by the Federal
Acquisition Regulation (FAR) on the date of execution of the undefinitized contract
action, (2) all clauses required by law on the date of execution of the definitive contract
action, and (3) any other mutually agreeable clauses, terms, and conditions. The
Contractor agrees to submit a (i insert type of proposal; e.g., fixed-price
or cost-and-fee) proposal and cost or pricing data supporting its proposal.
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(b) The schedule for definitizing this contract action is as follows (insert target date
for definitization of the contract action and dates for submission of proposal, beginning
of negotiations, and, if appropriate, submission of the make-or-buy and subcontracting
plans and cost or pricing data):

(c) If agreement on a definitive contract action to supersede this undefinitized
contract action is not reached by the target date in paragraph (b) of this clause, or
within any extension of it granted by the Contracting Officer, the Contracting Officer
may, with the approval of the head of the contracting act1v1ty, determine a reasonable
price or fee in accordance with Subpart 15.4 and Part 31 of the FAR, subject to
Contractor appeal as provided in the Disputes clause. In any event, the Contractor
shall proceed with completion of the contract, subject only to the Limitation of
Government Liability clause.

(1) After the Contracting Officer’s determination of price or fee, the contract
shall be governed by—

(1) All clauses required by the FAR on the date of execution of this
undefinitized contract action for either fixed-price or cost-reimbursement contracts, as
determined by the Contracting Officer under this paragraph (c);

(i1) All clauses required by law as of the date of the Contracting Officer’s
determination; and

(111) Any other clauses, terms, and conditions mutually agreed upon.
(2) To the extent consistent with paragraph (c)(1) of this clause, all clauses,
terms, and conditions included in this undefinitized contract action shall continue in

effect, except those that by their nature apply only to an undefinitized contract action.

(d) The definitive contract resulting from this undefinitized contract action will

include a negotiated (insert “cost/price ceiling” or “firm-fixed price”)
1n no event to exceed (insert the not-to-exceed amount).
(End of clause)

252.217-7028 Over and Above Work.
As prescribed in 217.7702, use a clause substantially as follows:

OVER AND ABOVE WORK (DEC 1991)
(a) Definitions. As used in this clause—

(1) “Over and above work” means work discovered during the course of
performing overhaul, maintenance, and repair efforts that is—
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(1) Within the general scope of the contract;

(1) Not covered by the line item(s) for the basic work under the contract;
and

(111) Necessary in order to satisfactorily complete the contract.

(2) “Work request” means a document prepared by the Contractor which
describes over and above work being proposed.

(b) The Contractor and Administrative Contracting Officer shall mutually agree to
procedures for Government administration and Contractor performance of over and
above work requests. If the parties cannot agree upon the procedures, the
Administrative Contracting Officer has the unilateral right to direct the over and above
work procedures to be followed. These procedures shall, as a minimum, cover—

(1) The format, content, and submission of work requests by the Contractor.
Work requests shall contain data on the type of discrepancy disclosed, the specific
location of the discrepancy, and the estimated labor hours and material required to
correct the discrepancy. Data shall be sufficient to satisfy contract requirements and
obtain the authorization of the Contracting Officer to perform the proposed work;

(2) Government review, verification, and authorization of the work; and
(3) Proposal pricing, submission, negotiation, and definitization.

(c) Upon discovery of the need for over and above work, the Contractor shall
prepare and furnish to the Government a work request in accordance with the agreed-
to procedures.

(d) The Government shall—

(1) Promptly review the work request;

(2) Verify that the proposed work is required and not covered under the basic
contract line item(s);

(3) Verify that the proposed corrective action is appropriate; and
(4) Authorize over and above work as necessary.

(e) The Contractor shall promptly submit to the Contracting Officer, a proposal for
the over and above work. The Government and Contractor will then negotiate a
settlement for the over and above work. Contract modifications will be executed to
definitize all over and above work.

() Failure to agree on the price of over and above work shall be a dispute within the
meaning of the Disputes clause of this contract.

(End of clause)
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(Revised May 12, 2006)

252.232-7000 Advance Payment Pool.
As prescribed in 232.412-70(a), use the following clause:

ADVANCE PAYMENT POOL (DEC 1991)

(a) Notwithstanding any other provision of this contract, advance payments will be
made for contract performance in accordance with the Determlnatlons Findings, and
Authorization for Advance payment dated

(b) Payments made in accordance with this clause shall be governed by the terms
and conditions of the Advance Payment Pool Agreement between the United States of
America and (insert the name of the contractor). The Agreement is incorporated in the
contract by reference.

(End of clause)

252.232-7001 Disposition of Payments.
As prescribed in 232.412-70(b), use the following clause:

DISPOSITION OF PAYMENTS (DEC 1991)
Payment will be by a dual payee Treasury check made payable to the contractor or the

(insert the name of the disbursing office in the advance payment pool agreement), and
will be forwarded to that disbursing office for appropriate disposition.

(End of clause)

252.232-7002 Progress Payments for Foreign Military Sales Acquisitions.
As prescribed in 232.502-4-70(a), use the following clause:

PROGRESS PAYMENTS FOR FOREIGN MILITARY SALES ACQUISITIONS
(DEC 1991)

If this contract includes foreign military sales (FMS) requirements, the Contractor
shall—

(a) Submit a separate progress payment request for each progress payment rate;
and

(b) Submit a supporting schedule showing—
(1) The amount of each request distributed to each country's requirements; and

(2) Total price per contract line item applicable to each separate progress
payment rate.

(c) Identify in each progress payment request the contract requirements to which it
applies (i.e., FMS or U.S.);
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(d) Calculate each request on the basis of the prices, costs (including costs to
complete), subcontractor progress payments, and progress payment liquidations of the
contract requirements to which it applies; and

(e) Distribute costs among contract line items and countries in a manner acceptable
to the Administrative Contracting Officer.

(End of clause)

252.232-7003 Electronic Submission of Payment Requests.
As prescribed in 232.7004, use the following clause:

ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (MAY 2006)
(a) Definitions. As used in this clause—

(1) “Contract financing payment” and “invoice payment” have the meanings
given in section 32.001 of the Federal Acquisition Regulation.

(2) “Electronic form” means any automated system that transmits information
electronically from the initiating system to all affected systems. Facsimile, e-mail, and
scanned documents are not acceptable electronic forms for submission of payment
requests. However, scanned documents are acceptable when they are part of a
submission of a payment request made using one of the electronic forms provided for in
paragraph (b) of this clause.

(3) “Payment request” means any request for contract financing payment or
invoice payment submitted by the Contractor under this contract.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit
payment requests using one of the following electronic forms:

(1) Wide Area WorkFlow-Receipt and Acceptance (WAWEF-RA). Information
regarding WAWF-RA is available on the Internet at https://wawf.eb.mil.

(2) Web Invoicing System (WInS). Information regarding WInS is available on
the Internet at https:/ecweb.dfas.mil.

(3) American National Standards Institute (ANSI) X.12 electronic data
interchange (EDI) formats.

(1) Information regarding EDI formats is available on the Internet at
http://www.X12.0rg.

(1) EDI implementation guides are available on the Internet at
http://www.dod.mil/dfas/.

(4) Another electronic form authorized by the Contracting Officer.

(c) If the Contractor is unable to submit a payment request in electronic form, or
DoD is unable to receive a payment request in electronic form, the Contractor shall
submit the payment request using a method mutually agreed to by the Contractor, the
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Contracting Officer, the contract administration office, and the payment office.

(d) In addition to the requirements of this clause, the Contractor shall meet the
requirements of the appropriate payment clauses in this contract when submitting
payment requests.

(End of clause)

252.232-7004 DoD Progress Payment Rates.
As prescribed in 232.502-4-70(b), use the following clause:

DOD PROGRESS PAYMENT RATES (OCT 2001)

(a) If the contractor is a small business concern, the Progress Payments clause of
this contract 1s modified to change each mention of the progress payment rate and
liquidation rate (excepting paragraph (k), Limitations on Undefinitized Contract
Actions) to 90 percent.

(b) If the contractor is a small disadvantaged business concern, the Progress
Payments clause of this contract is modified to change each mention of the progress
payment rate and liquidation rate (excepting paragraph (k), Limitations on
Undefinitized Contract Actions) to 95 percent.

(End of clause)

252.232-7005 Reimbursement of Subcontractor Advance Payments—DoD Pilot
Mentor-Protege Program.
As prescribed in 232.412-70(c), use the following clause:

REIMBURSEMENT OF SUBCONTRACTOR ADVANCE PAYMENTS--DOD PILOT
MENTOR-PROTEGE PROGRAM (SEP 2001)

(a) The Government will reimburse the Contractor for any advance payments made
by the Contractor, as a mentor firm, to a protege firm, pursuant to an approved mentor-
protege agreement, provided—

(1) The Contractor’s subcontract with the protege firm includes a provision
substantially the same as FAR 52.232-12, Advance Payments;

(2) The Contractor has administered the advance payments in accordance with
the policies of FAR Subpart 32.4; and

(3) The Contractor agrees that any financial loss resulting from the failure or
inability of the protege firm to repay any unliquidated advance payments is the sole
financial responsibility of the Contractor.

(b) For a fixed price type contract, advance payments made to a protege firm shall
be paid and administered as if they were 100 percent progress payments. The
Contractor shall include as a separate attachment with each Standard Form (SF) 1443,
Contractor’s Request for Progress Payment, a request for reimbursement of advance
payments made to a protege firm. The attachment shall provide a separate calculation
of lines 14a through 14e of SF 1443 for each protege, reflecting the status of advance

1998 EDITION 252.232-3



Defense Federal Acquisition Regulation Supplement

Part 252—Solicitation Provisions and Contract Clauses

payments made to that protege.

(c) For cost reimbursable contracts, reimbursement of advance payments shall be
made via public voucher. The Contractor shall show the amounts of advance payments
made to each protege on the public voucher, in the form and detail directed by the
cognizant contracting officer or contract auditor.

(End of clause)
252.232-7006 Alternate A.

ALTERNATE A (DEC 2003)
As prescribed in 232.111(b), substitute the following paragraph (a)(2) for paragraph
(a)(2) of the clause at FAR 52.232-7:

(a)(2) The Administrative Contracting Officer (ACO) may unilaterally issue a
contract modification requiring the Contractor to withhold amounts from its billings
until a reserve is set aside in an amount that the ACO considers necessary to protect
the Government’s interests. The ACO may withhold 5 percent of the amounts due
under this paragraph (a), but the total amount withheld shall not exceed $50,000. The
amounts withheld shall be retained until the Contractor executes and delivers the
release required by paragraph (f) of this clause.

252.232-7007 Limitation of Government’s Obligation.
As prescribed in 232.705-70, use the following clause:

LIMITATION OF GOVERNMENT’S OBLIGATION (MAY 2006)
(a) Contract line item(s) _* through _* are incrementally funded. For these
item(s), the sum of §_* of the total price is presently available for payment and
allotted to this contract. An allotment schedule is set forth in paragraph (j) of this
clause.

(b) For item(s) identified in paragraph (a) of this clause, the Contractor agrees to
perform up to the point at which the total amount payable by the Government,
including reimbursement in the event of termination of those item(s) for the
Government’s convenience, approximates the total amount currently allotted to the
contract. The Contractor is not authorized to continue work on those item(s) beyond
that point. The Government will not be obligated in any event to reimburse the
Contractor in excess of the amount allotted to the contract for those item(s) regardless
of anything to the contrary in the clause entitled “Termination for Convenience of the
Government.” As used in this clause, the total amount payable by the Government in
the event of termination of applicable contract line item(s) for convenience includes
costs, profit, and estimated termination settlement costs for those item(s).

(¢) Notwithstanding the dates specified in the allotment schedule in paragraph (j) of
this clause, the Contractor will notify the Contracting Officer in writing at least ninety
days prior to the date when, in the Contractor’s best judgment, the work will reach the
point at which the total amount payable by the Government, including any cost for
termination for convenience, will approximate 85 percent of the total amount then
allotted to the contract for performance of the applicable item(s). The notification will
state (1) the estimated date when that point will be reached and (2) an estimate of
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additional funding, if any, needed to continue performance of applicable line items up to
the next scheduled date for allotment of funds identified in paragraph (j) of this clause,
or to a mutually agreed upon substitute date. The notification will also advise the
Contracting Officer of the estimated amount of additional funds that will be required
for the timely performance of the item(s) funded pursuant to this clause, for a
subsequent period as may be specified in the allotment schedule in paragraph (j) of this
clause or otherwise agreed to by the parties. If after such notification additional funds
are not allotted by the date identified in the Contractor’s notification, or by an agreed
substitute date, the Contracting Officer will terminate any item(s) for which additional
funds have not been allotted, pursuant to the clause of this contract entitled
“Termination for Convenience of the Government.”

(d) When additional funds are allotted for continued performance of the contract
line item(s) 1dentified in paragraph (a) of this clause, the parties will agree as to the
period of contract performance which will be covered by the funds. The provisions of
paragraphs (b) through (d) of this clause will apply in like manner to the additional
allotted funds and agreed substitute date, and the contract will be modified accordingly.

(e) If, solely by reason of failure of the Government to allot additional funds, by the
dates indicated below, in amounts sufficient for timely performance of the contract line
item(s) identified in paragraph (a) of this clause, the Contractor incurs additional costs
or 1s delayed in the performance of the work under this contract and if additional funds
are allotted, an equitable adjustment will be made in the price or prices (including
appropriate target, billing, and ceiling prices where applicable) of the item(s), or in the
time of delivery, or both. Failure to agree to any such equitable adjustment hereunder
will be a dispute concerning a question of fact within the meaning of the clause entitled
“Disputes.”

() The Government may at any time prior to termination allot additional funds for
the performance of the contract line item(s) identified in paragraph (a) of this clause.

(g) The termination provisions of this clause do not limit the rights of the
Government under the clause entitled “Default.” The provisions of this clause are
limited to the work and allotment of funds for the contract line item(s) set forth in
paragraph (a) of this clause. This clause no longer applies once the contract is fully
funded except with regard to the rights or obligations of the parties concerning
equitable adjustments negotiated under paragraphs (d) and (e) of this clause.

(h) Nothing in this clause affects the right of the Government to terminate this
contract pursuant to the clause of this contract entitled “Termination for Convenience
of the Government.”

(1 Nothing in this clause shall be construed as authorization of voluntary services
whose acceptance is otherwise prohibited under 31 U.S.C. 1342.

() The parties contemplate that the Government will allot funds to this contract in
accordance with the following schedule:

On execution of contract
(month) (day), (year)
(month) (day), (year)
(month) (day), (year)

SRR LR
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(End of clause)

ALTERNATE I (MAY 2006).
If only one line item will be incrementally funded, substitute the following paragraph
(a) for paragraph (a) of the basic clause:

(a) Contract line item 1s incrementally funded. The sumof § _* is
presently available for payment and allotted to this contract. An allotment schedule is
contained in paragraph (j) of this clause.

* To be inserted after negotiation.

252.232-7008 Assignment of Claims (Overseas).
As prescribed in 232.806(a)(1), use the following clause:

ASSIGNMENT OF CLAIMS (OVERSEAS) (JUN 1997)

(a) No claims for monies due, or to become due, shall be assigned by the Contractor
unless—

(1) Approved in writing by the Contracting Officer;

(2) Made in accordance with the laws and regulations of the United States of
America; and

(3) Permitted by the laws and regulations of the Contractor’s country.

(b) In no event shall copies of this contract or of any plans, specifications, or other
similar documents relating to work under this contract, if marked “Top Secret,”
“Secret,” or “Confidential” be furnished to any assignee of any claim arising under this
contract or to any other person not entitled to receive such documents. However, a copy
of any part or all of this contract so marked may be furnished, or any information
contained herein may be disclosed, to such assignee upon the Contracting Officer’s prior
written authorization.

(c) Any assignment under this contract shall cover all amounts payable under this
contract and not already paid, and shall not be made to more than one party, except
that any such assignment may be made to one party as agent or trustee for two or more
parties participating in such financing. On each invoice or voucher submitted for
payment under this contract to which any assignment applies, and for which direct
payment thereof is to be made to an assignee, the Contractor shall—

(1) Identify the assignee by name and complete address; and

(2) Acknowledge the validity of the assignment and the right of the named
assignee to receive payment in the amount invoiced or vouchered.

(End of clause)

252.232-7009 Mandatory Payment by Governmentwide Commercial Purchase
Card.
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As prescribed in 232.1110, use the following clause:

MANDATORY PAYMENT BY GOVERNMENTWIDE COMMERCIAL PURCHASE
CARD (JUL 2000)

The Contractor agrees to accept the Governmentwide commercial purchase card as the
method of payment for orders or calls valued at or below $2,500 under this contract or
agreement.

(End of clause)

252.232-7010 Levies on Contract Payments.
As prescribed in 232.7102, use the following clause:

LEVIES ON CONTRACT PAYMENTS (SEP 2005)

(a) 26 U.S.C. 6331(h) authorizes the Internal Revenue Service (IRS) to
continuously levy up to 100 percent of contract payments, up to the amount of tax
debt.

(b) When a levy is imposed on a payment under this contract and the levy will
jeopardize contract performance, the Contractor shall promptly notify the Procuring
Contracting Officer and provide—

(1) The total dollar amount of the levy;

(2) A statement that the levy will jeopardize contract performance, including
rationale and adequate supporting documentation; and

(3) Advice as to whether the inability to perform may adversely affect
national security, including rationale and adequate supporting documentation.

(¢) DoD shall promptly review the Contractor’s assessment and provide a
notification to the Contractor including—

(1) A statement as to whether DoD agrees that the levy jeopardizes contract
performance; and

(2) If the levy jeopardizes contract performance and the lack of performance
will adversely affect national security, the total amount of the monies collected that
should be returned to the Contractor; or

(3) If the levy jeopardizes contract performance but will not impact national
security, a recommendation that the Contractor promptly notify the IRS to attempt
to resolve the tax situation.

(d) Any DoD determination under this clause is not subject to appeal under the
Contract Disputes Act.

(End of clause)
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